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City of Huntington Board of Zoning Appeals 

October 1st, 2020 

Staff Report:  A petition for a Conditional Use Permit to allow for a bar, 

particularly an outdoor dining area on the public right-of-way, in the C-3 Central 

Business District. 
 

Legal Ad 

BZA 20-C-10 
Issue: A petition for an expansion of a 

conditional use permit. The permit is for 

Summit Beer Station to add an outdoor 

seating area to the public right-of-way in 

front of their bar. The property is located at 

321 9th Street, Cabell County Tax Map 17, 

Parcel 181. 

Property Owner: Joel Ward, 321 9th St, 

Unit B, Huntington, WV 25701 

Petitioner:   Jeffery McKay, 321 9th St, 

Huntington, WV 25701 

Introduction 

Jeff McKay is petitioning to expand a bar, 

Summit Beer Station, onto the adjacent 

right-of-way by building an outdoor dining 

area. 

 

Existing Conditions / Background 

The sidewalk where the outdoor dining area 

is proposed to be located is 12 feet in depth 

from the building to the street. There is an 

outdoor pedestrian level light within the area 

proposed to be used for the outdoor dining 

area. 

 

Prior to the construction of Pullman Square 

in 2004, 9th Street at this location was a 

closed street used for pedestrian only 

activity. 

 

 

Proposed Conditions 

Summit Beer Station had already erected the 

outdoor dining area under the Executive 

Order passed in earlier this year to allow for 

such use of the sidewalk temporarily during 

the pandemic. Mr. McKay, owner of 

Summit Beer Station, is seeking this 

Conditional Use Permit to make this outdoor 

dining area permanent. In the interim, Mr. 

McKay has removed the outdoor dining 

area. 

 

The area will include barriers, tables, chairs, 

and other amenities for customers. 

 

Photos 

 
Figure 1 - Picture of Summit and the sidewalk looking South; the 

planters on the sidewalk in front of Summit generally show 

where the outdoor dining area will be. 
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Figure 2 - Picture of Summit and the sidewalk 

 
Figure 3 - Picture of Summit and the sidewalk looking North 

Staff Comments 

The staff does not perceive there to be any 

significant negative impacts for allowing a 

bar to expand onto the right-of-way. 

 

Instead, we believe the further activation of 

9th Street will increase safety and drive 

public engagement with this commercial 

area. 

 

Zoning Ordinance  
Article 1320 does allow for a Bar by 

Conditional Use. Article 1340 - Outdoor 

Dining requires that any bar expanding onto 

the public right-of-way obtain a Conditional 

Use Permit to do so. Article 1340 also sets 

additional requirements such as 

unobstructed path of travel on the sidewalks 

and the creation of a barrier to separate the 

dining area from non-dining area on the 

sidewalk. 

 

Summary / Findings of Fact 
1. Joel Ward is the owner. 

2. Jeffery McKay is the petitioner. 

3. The proposed use is a bar on the 

sidewalk on the public right-of-way. 

4. The property is zoned C-3 Central 

Business District. 

5. The property is the public right-of-way 

of 9th Street. 

6. The existing bar adjacent is 

approximately 1,320 sf. 

7. The sidewalk is 12 feet in depth. 

8. The required width to be maintained free 

of obstructions for pedestrian travel is 5 

feet. 

9. The outdoor dining area must comply 

with all requirements from the ABCA. 

 

Attachments 
Please see attached Aerial, Location, and 

Zoning Maps for reference. 
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