
 

 

Agenda 

Huntington Board of Zoning Appeals 

Tuesday, July 20, 2021 - 5:30pm 

        

 
1. Call to Order 

 

2. Roll Call 

 

3. Approval of the June Minutes 

4. Approval of the June Orders 

 BZA 21-C-04 

 BZA 21-V-05 

 

5. New Petitions 

 

BZA 21-C-06 

Issue: A petition for a Conditional Use Permit to allow for a Day Care in a R-2 Residential District. The property is 

located at 1309 18th Street.  

Petitioner: Marcelena White 1309 18th Street, Huntington, WV 25701 

Property Owner: Jerrod Sneed 1309 18th Street, Huntington, WV 25701 

 

BZA 21-A-02 

  Issue: An appeal of the requirement, decision, or determination made by the administrative official charged with 

the enforcement of the Zoning Ordinance, Article 1359.01.1 regarding continuation of conditionally-permitted uses 

of a LVL/bar. The property is located at 733 Washington Avenue.   

Petitioner: Chris Johnson, 318 23rd St. W. Huntington, WV 25704 

Property Owner: Ron Myers, 733 Washington Avenue, Huntington, WV 25701  

 

BZA 21-V-06 

Issue: A petition for a variance from the fence materials limitations of Article 1341.19(C)(7) to install fabric around 

a chain link fence. The property is located at 2935 Washington Boulevard. 

Petitioner/Property Owner: Lynn Kast, 2935 Washington Blvd., Huntington, WV 25705 

 

BZA 21-V-07 

Issue: A petition for a variance from Article 1345.12(E) to use a non-conforming sign cabinet that exceeds the size 

requirement for a wall sign in a C-1 commercial zone more than six months after discontinuation of use. The property 

is located at 2501 Washington Boulevard. 

Petitioner: Paris Signs, 2500 5th Street Road, Huntington, WV 25701 

Property Owner: 402 Holdings, 2189 Kennon Lane, Huntington, WV 25705 

 

BZA 21-A-03 

Issue: An appeal of the requirement, decision, or determination made by the administrative official charged with the 

enforcement of the Zoning Ordinance Article 1320 denying continuation of an alleged non-conforming use of a 

duplex in an R-2 Single-family Residential District. The property is located at 2687 Collis Avenue.   

Petitioner/Property Owner: Thor Meeks, P.O. Box 1046, Hurricane, WV 25526 
 

6. Announcements/Discussion 

 

7. Adjournment 



Minutes 
City of Huntington Board of Zoning Appeals 

June 15, 2021 
 
A meeting of the City of Huntington Board of Zoning Appeals was held on June 15, 2021 at 5:30 p.m. in 

the City Hall Council Chambers.  Mr. Dolin called the meeting to order. 
 
Members Present: Isabell Cross, Lee Canup, C.W. Dolin  
 
Members Absent:  Howard Anderson, Dan Earl, Jacqueline Proctor 
 
Staff Present: Breanna Shell, Planning Director 

Janney Lockman. Planner  

Patricia Usher, Zoning Officer 
  Ericka Hernandez, Assistant City Attorney 
 
Hearing no corrections or objections, Mr. Dolin approved the May Minutes. 

 

Hearing no corrections or objections, Mr. Dolin approved the Orders. 

 

BZA 21-A-02 

An appeal of the requirement, decision, or determination made by the administrative official charged with 

the enforcement of the Zoning Ordinance, Article 1359.01.1 regarding continuation of conditionally-

permitted uses of a LVL/bar. The property is located at 733 Washington Avenue.   

 

Petitioner: Chris Johnson, 318 23rd St. W. Huntington, WV 25704 

Property Owner: Ron Myers, 733 Washington Avenue, Huntington, WV 25701  

 

There was no one present to represent the petition at the time of the public hearing. 

 

Ms. Canup made a motion to move the petition to the end of the meeting to allow time for a 

representative to arrive; Ms. Cross seconded the motion. 

 

Roll Call BZA: Ms. Canup, Yes; Ms. Cross, Yes; Mr. Dolin, Yes 

 

BZA petition was moved to the end of the agenda with a vote of 3 Yes to 0 No.  

 

BZA 21-C-04  

A petition for a Conditional Use Permit to allow for a Bar to be located in a C-3 Central Business District. 

The property is located at 1518 4th Avenue. 

 

Petitioner: Evan Fonner, 5269 Doc Bailey Rd., Cross Lanes, WV 25313  

Property Owner: Frank Fuscardo, 124 Stanford Park Dr., Huntington, WV 25705 

 

Evan Fonner presented the petition and began by describing his history in the restaurant industry. He told 

the Board that he rebranded his business, Bombay Smokehouse, to Premier Pub and Grill in order to 

bump his business up higher on the charts of the app Grubhub. He briefly described his full service menu. 

The purpose for the conditional use request is to become a bar in order to keep the business open on 

nights when alcohol sales exceed food sales. Mr. Fonner explained that in the time that the business has 

been there have been no instances of violence or the need for police interference. 
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Mr. Dolin – Will your hours change with the shift to being a bar? 

Mr. Fonner explained that he hopes to be open more hours with the change and the opening up of 

businesses post pandemic. He was forced to cut back during pandemic and the reopening has seen 

a change in staff and shorter hours. His hope is to be open 12 pm – 2 am, Monday – Saturday. 

 

Ms. Cross – You currently serve alcohol now, correct? 

Mr. Fonner confirmed that his establishment does serve alcohol. 

 

Ms. Canup – There is a condition here in the report that states that you will have to change your current 

signage. Could you speak to that and explain what you are required to do? 

Mr. Fonner explained that the signage is required to be more transparent. The way it is now, the 

windows are completely covered in stickers. He assured the Board the stickers would be removed 

and replaced with signage that meets this requirement and is comfortable with the changing of the 

signage being a condition of an approval. 

 

Ms. Cross – Will there be any changes to the interior of the establishment? Do you plan to arrange live 

music or dj nights? What do you want to accomplish becoming a bar when you already serve 

alcohol? 

Mr. Fonner explained that he does not intend to change his business model. The switch to a bar 

would allow him to remain open in the scenarios where alcohol sales exceed food sales. With the 

reopening of businesses and the loosening of restrictions, the business has not recovered well and 

food sales are lower than alcohol sales. He has several booths and tables and seating at the bar. 

He has televisions around the establishment that play sports and stream video games. 

 

Ms. Lockman presented the Staff Report. 

 

Lowell Austin,1530 4th Ave, is a resident close to the proposed bar location and is concerned about fights 

spilling onto the street, loud music being play well after the bar has closed, and the trash that is created by 

the patrons once they leave the bars. He assured the Board that he does want the business to succeed. 

 

Ms. Cross – Will there be security at the bar?  

Mr. Fonner explained that he has one security personnel employed at this time that works in the 

evening on weekends and checks bags. He has not had a problem with violence in the three years 

that he has been open at the current location and does not see a need to increase security at this 

time. 

 

Ms. Canup – What are the duties of the security staff? How do they ensure safety? 

Mr. Fonner stated that security checks all bags entering the establishment and checks for valid 

identification to ensure the patrons after 10:30 are old enough to consume alcohol. 

 

Mr. Dolin – When do you intend to stop serving food under this new designation as a bar? 

Mr. Fonner does not intend to stop serving food at any time during hours of operation. 

 

Ms. Cross – Will you be implementing more security measures if granted the bar status?  

Mr. Fonner does not feel that he will need increased security. He claims that his clientele are not 

the type to cause violence and he does not believe that the business will change much from the 

way it is now, but he is willing to be adaptive if the need should arise for greater security. 

 

Mr. Dolin closed the public hearing and discussion ensued. 
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Ms. Canup is sympathetic to the food to alcohol ratio that is limiting his hours of operations, but 

questions if the current coverings on his windows played a negative role in the success of his business. 

She believes that the change in signage will be good for his establishment overall and is comfortable 

approving his request to be classified as a bar. 

 

Ms. Cross echoed Ms. Canup’s words, agreeing with and approval of the bar status. 

 

Mr. Dolin was also in agreeance and added that he is pleased with the inclusion of food during open hours 

as many have requested bar status and eliminated the food which in turn changed the way the 

establishment is viewed by the patrons. 

 

Ms. Canup made a motion to approve BZA 21-C-04; Ms. Cross seconded the motion. 

 

Roll Call BZA: Mr. Cross, Yes; Mr. Canup, Yes; Mr. Dolin, Yes 

 

BZA petition for a Conditional Use Permit was approved with a vote of 3 Yes to 0 No.  

 

BZA 21-C-05 

A petition for variance from Article 1337.02.H requiring parcels in the B&O Right-of-Way Special 

Zoning District to have driveway access by Bradley Road only. Petitioner seeks to have driveway access 

on Waverly Road. The property is located between Bradley Rd and Waverly Rd, west of Carson St. in 

Wayne County. 

 

Petitioners/Property Owners: Tracy Fuller & Andrew Batista, 529 Jefferson Rd., Huntington, WV 25704 

 

Tracy Fuller and Andrew Batista presented the petition. Ms. Fuller excitedly informed the Board that she 

purchased the lots, combined them, and bought a manufactured home to put on the lots and intends to 

make it all look very nice. She explained that the request to enter from Waverly Rd. is due to the parking 

on Bradley. Her house would be the only structure on the south side of the road and the parking is located 

on the south side of the road making it challenging to turn into from off of the road. Additionally the 

slope of the property would increase the cost for her to build a driveway. 

 

Mr. Batista further justified the request for the entrance on Bradley Rd. explaining that Bradley Rd. has a 

curb that would also add to the expense of the driveway. He assured the Board of his willingness to 

comply with all regulations with the city and the state and indicated that he moved the driveway further 

east than was required by the DOH. 

 

Ms. Lockman Began the presentation of the Staff Report by explaining that the B&O Right-of-Way 

District has unique restrictions. She confirmed that the petitioners have been working with the city and 

the state in order to meet all regulations for their proposed development. She explained that their request 

with the DOH is called an Encroachment Permit which requires a review of the plans and site by the 

DOH for determination.  

 

Mr. Dolin closed the public hearing and discussion ensued. 

 

Ms. Canup expressed her bewilderment at the differences in regulations for the zone and advised the 

petitioners to turn at their own risk off of Waverly. 

 

Mr. Dolin noted that this is a unique piece of property and believes that a home is a great use of the land. 

 

Ms. Cross is concerned there will be people that will try to use their driveway to access Bradley Rd. 
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Ms. Cross made a motion to conditionally approve BZA 21-V-05 on the condition that the DOH approve 

of the driveway access off of Waverly; Ms. Canup seconded the motion. 

 

Roll Call BZA: Ms. Canup, Yes; Ms. Cross, Yes; Mr. Dolin, Yes 

 

BZA petition for a Variance was conditionally approved with a vote of 3 Yes to 0 No.  

 

BZA 21-A-02 

An appeal of the requirement, decision, or determination made by the administrative official charged with 

the enforcement of the Zoning Ordinance, Article 1359.01.1 regarding continuation of conditionally-

permitted uses of a LVL/bar. The property is located at 733 Washington Avenue.   

 

Petitioner: Chris Johnson, 318 23rd St. W. Huntington, WV 25704 

Property Owner: Ron Myers, 733 Washington Avenue, Huntington, WV 25701  

 

Ms. Hernandez informed the Board that she contacted the petitioner’s representation and they were under 

the impression that their request would be on the July agenda.  

 

Mr. Dolin stated that he would normally lean toward striking the item from the agenda, but would be 

willing to entertain laying the petition over to the July meeting if someone made a motion. 

 

Ms. Hernandez cautioned the Board about the ongoing nature of this issue, informing them that the 

petitioner’s request for the LVL/Bar was first submitted in January and the appeal was submitted in April 

right after the May deadline had passed.  

 

Ms. Canup is willing to layover the petition if they intend to show up in July, but believes it should be 

stricken if they do not show.  

 

Ms. Canup made motion to layover the petition until the July agenda; Ms. Cross seconded the motion. 

 

Mr. Dolin reiterated that the petition would be stricken if there is a second no show for the petition. 

 

Roll Call BZA: Ms. Cross, Yes; Ms. Canup, Yes; Mr. Dolin, Yes 

 

BZA petition for an Appeal was laid over with a vote of 3 Yes to 0 No.  

 

The meeting concluded at 6:20 p.m. 

 

Date approved: ________________________ 

 

 

Chairperson: _______________________________ Prepared by: ________________________________ 

  C.W. Dolin, Chair        Patricia Usher, Zoning Officer 



BEFORE THE BOARD OF ZONING APPEALS, HUNITNGTON, CABELL AND WAYNE 

COUNTIES, WEST VIRGINIA 

 

BZA 21-C-04 

 

Owner: Frank Fuscardo, 124 Stanford Park Dr., Huntington, WV 25705 

Petitioner: Evan Fonner, 5269 Doc Bailey Rd., Cross Lanes, WV 25313 

 

Subject Property: 1518 4th Avenue 

 

A petition for a Conditional Use Permit to allow for a Bar to be located in a C-3 Central Business District. 

 

Individual Speaking on Behalf of Petition: Evan Fonner 

Other Interested Parties: 

 

ORDER 

 

On June 15, 2021, Mr. Fonner appeared before the City of Huntington Board of Zoning Appeals to 

provide testimony related to BZA 21-C-04.  Other citizens were permitted to voice their positions as well, 

per the practice of this Board, and one individual provided testimony. 

 

When considering a Conditional Use Permit, the Board must consider: 

1. The effect upon the Comprehensive Plan; 

2. Public health, safety, morals, and general welfare; 

3. Potential injury to the use and enjoyment of other properties in the immediate vicinity for the 

purposes already permitted; 

4. The effect upon the normal and orderly development and improvement of surrounding 

properties for uses already permitted in the district; 

5. Adequate provisions for utilities, access roads, drainage, and other necessary facilities; and 

6. Adequate ingress and egress so designed to minimize traffic congestion in the public street. 

 

FINDINGS OF FACT 

 

After reviewing all evidence at the May 25, 2021 meeting and hearing testimony from Mr. Fonner, the 

Board finds as follows: 

1. Frank Fuscardo is the property owner. 

2. Evan Fonner is the petitioner. 

3. This establishment is currently permitted to operate as a restaurant serving alcoholic beverages. 

4. Petitioner represented that in all the time he has operated this establishment, there have been 

no instances of violence or police involvement.  

5. The property is zoned C-3, as are all adjacent properties. 

6. The lot is approximately 4,800 sf. 

7. Petitioner represented that he has to limit operating hours to stay within the limit of serving 

less alcohol than food and other beverages. 

 

 

 

 



CONCLUSIONS OF LAW 

 

The Board is comfortable that the proposed change in use meets the standard for a Conditional Use.  

Operation of a bar and restaurant in the C-3 district is in line with the Comprehensive Plan. Since this 

business has been operation for a few years now with no instances or violence or need for police action, the 

Board is satisfied that the public health, safety, and general welfare shall be preserved, that the use and 

enjoyment of other properties in the immediate vicinity would not be injured, and that the normal and 

orderly development and improvement of surrounding properties will not be effected. Lastly, the Board 

sees no negative impact on either access or traffic.  

 

Based on the above, the Board concludes the Conditional Use Permit would be a reasonable use of the 

property. 

 

DECISION 

 

THEREFORE, based on the findings of fact from the full testimony heard at the hearing and all other 

documentary evidence presented, the Board APPROVES petition BZA 21-C-06 for a Conditional Use 

Permit for a Bar. 

 

ENTERED 

 

________________________ 

Date 

 

 

Chairperson: _______________________________ Prepared by: ________________________________ 

  C.W. Dolin, Chair        Patricia Usher, Zoning Officer 

 

 



BEFORE THE BOARD OF ZONING APPEALS, HUNTINGTON, CABELL AND WAYNE 

COUNTIES, WEST VIRGINIA 

 

BZA 21-V-05 

 

Petitioner/Property Owner: Tracy Fuller and Andrew Batista, 529 Jefferson Rd., Huntington, WV 25704 

 

Subject Property: located between Bradley Rd. and Waverly Rd., west of Carson St. in Wayne County 

 

A petition for a Variance from Article 1337.02.H of the City of Huntington Zoning Ordinance requiring 

parcels in the B&O Right-of-Way Special Zoning District to have driveway access by Bradley Road only. 

Petitioner seeks to have driveway access on Waverly Road. 

 

Individual Speaking on Behalf of Petition: Tracy Fuller and Andrew Batista 

Other Interested Parties: None 

 

ORDER 

 

On June 15, 2021, Ms. Fuller and Mr. Batista appeared before the City of Huntington Board of Zoning 

Appeals to provide testimony related to BZA 21-V-05.  Other citizens were permitted to voice their 

positions as well, per the practice of this Board, and no individuals provided testimony. 

 

When hearing a Variance, the Board must consider: 

1. The requested Variance will not adversely affect the public health, safety, or welfare, or the 

rights of the adjacent property owners or residents.  In determining this, the Board must find 

that such Variance will not: 

a. Alter the land use characteristics of the district; 

b. Impair the adequate supply of light and air to adjacent property; 

c. Increase the hazard from fire, flood, and other dangers of said property; 

d. Diminish the marketable value of adjacent lands and buildings; or 

e. Increase the congestion of the streets; 

f. Otherwise impair the public health, safety, convenience, comfort, or general welfare; 

2. That the Variance arises from special conditions or attributed which pertain to the property 

for which a Variance is sought.  Such special conditions may not be created by the person 

seeking the Variance; 

3. That the Variance would eliminate an unnecessary hardship and permit a reasonable use of 

the land; and 

4. That the Variance will allow the intent of the Zoning Ordinance to be observed and 

substantial justice done. 

 

FINDINGS OF FACT 

 

After reviewing all evidence at the June 15, 2021 meeting and hearing testimony from Ms. Fuller and Mr. 

Batista, the Board finds as follows: 

1. Tracy Fuller and Andrew Batista are the petitioners and property owners. 

2. The property is zoned B&O Right-of-Way Special Zoning District. 

3. Waverly Road is a state highway Right-of-Way. 



4. The lot is approximately 26,175 sf. 

 

CONCLUSIONS OF LAW 

 

The Board is satisfied by the evidence presented that the rights of adjacent property owners will not be 

impacted negatively, the land use characteristics of the district will not be altered, the supply of light and 

air to adjacent property will not be impaired, and the variance would not diminish the marketable value of 

adjacent lands and buildings. The Board observed that the B&O Right-of-Way District has unique 

regulations compared to the rest of the districts, and although the petition does not arise from special 

conditions created by the property, the Board believes that granting a conditional approval would allow 

the intent of the Zoning Ordinance to be observed and substantial justice done. Therefore, the approval of 

the variance is appropriate. 

  

 

DECISION 

 

WHEREFORE, based upon the findings of fact from the full testimony heard at the hearing and all other 

documentary evidence presented, the Board CONDITIONALLY A PPROVES petition BZA 21-V-05 

for a Variance with the condition that the Department of Transportation also approve driveway access 

onto Waverly Rd.  Any changes that deviate from what has been approved and does not meet the zoning 

regulation must come back before the BZA for approval. 

 

ENTERED 

 

________________________ 

Date 

 

 

Chairperson: _______________________________ Prepared by: ________________________________ 

  C.W. Dolin, Chair        Patricia Usher, Zoning Officer 
 



City of Huntington Board of Zoning Appeals    July 20, 2021 

 

Staff Report A petition for a Conditional Use Permit to allow for a daycare in an R-2 

Residential District.  
 

Legal Ad 

BZA 21-C-06 
A petition for a Conditional Use Permit to 

allow for a Day Care in an R-2 Residential 

District. The property is located at 1309 18th 

Street.  

Petitioner: Marcelena White, 1309 18th 

Street, Huntington, WV 25701 

Property Owner: Jerrod Sneed, 1309 18th 

Street, Huntington, WV 25701 

Introduction 

Marcelena White is petitioning to allow a 

day care to be located in an R-2 Residential 

District.  

 

Existing Conditions / Background 

Ms. White approached the Planning and 

Zoning office to apply for a permit to 

operate a day care at 1309 18th Street as a 

Home Occupation. However, through 

further questioning and discussion, it was 

determined that the proposed business does 

not meet the definition of a day care as a 

home occupation. Per Section 1341.13 of the 

zoning code, a Day Care Center as an 

Accessory Use to a Residential Use, a 

maximum of six children under age 15 may 

be cared for in any dwelling unit, in addition 

to children who are residents of the 

dwelling. Ms. White recently received 

certification from the state to expand her day 

care operation to up to 12 children with 

additional staff; a home occupation only 

allows for a maximum of 6 children with 

only one additional staff member.  

 

Proposed Conditions 

The petitioner proposes to operate a day care 

at this site that would serve up to 12 children 

at a time with two additional staff members. 

The appearance of the structure would not 

be altered; however, a fence will be installed 

to ensure safety for children during outdoor 

play. Parking is available both in the 

driveway for the house and on-street at this 

location.  

 

Zoning Ordinance  
Per Article 1320, a day care for children or 

adults is a conditionally permitted use in the 

R-2 residential district.   

 

Per Article 1341.09, all day care facilities 

must adhere to the following: 

 Use shall comply with any applicable 

county, state, and federal regulations 

including registration certificate or 

license. 

 Convenient parking shall be provided 

for drop-off or pick-up. 

 The use shall have a lot area of at 

least 8,000 square feet.  

 Use shall have adequate measures to 

ensure the safety of children from 

traffic or other nearby hazards. 

 The condition regarding outdoor play 

area setbacks from abutting dwellings 

does not apply in this proposal as 

there will be fewer than 25 children at 

the facility. 

 In residential districts, any permitted 

day care center shall maintain an 

exterior appearance that resembles 



and is compatible with any existing 

dwellings in the neighborhood. 

 

Staff Comments 

Plan2025 designates this property as 

Traditional Residential. This designation 

calls for medium density residential 

development that is walkable, with sparse 

commercial development with conditions. 

Therefore, staff feels that the use is in line 

with the comprehensive plan. Staff feels that 

the proposed use will have a positive impact 

on the public health, safety, and welfare in 

the neighborhood; would not create potential 

injury to the use and enjoyment of other 

properties; or negatively impact the normal 

and orderly development of the area. 

 

Pictures 

 
1309 18th Street: Location of Proposed Day Care 

 

Summary / Findings of Fact 
1. Jerrod Sneed is the property owner.  

2. Marcelena White is the petitioner.  

3. The property is zoned R-2 Residential, as 

are all adjacent properties. 

4. The petitioner is requesting to open a day 

care in an R-2 Residential District 

5. The lot is approximately 8,900 sf.  

 

Attachments 
Please see attached Aerial, Zoning, Context, 

and Future Land Use Maps for reference. 
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City of Huntington Board of Zoning Appeals 

June 15, 2021 

Staff Report An appeal of the requirement, decision, or determination made by the 

administrative official charged with zoning enforcement. 
 

Legal Ad 

Issue: An appeal of the requirement, 

decision, or determination made by the 

administrative official charged with the 

enforcement of the Zoning Ordinance, 

Sections 1314.47.E &1359.01.I 

regarding continuation of conditionally-

permitted uses of a Limited Video 

Lottery/Bar. The property is located at 

733 Washington Avenue.   

Petitioner: Chris Johnson, 318 23rd St. W. 

Huntington, WV 25704 

Property Owner: Ron Myers, 733 

Washington Avenue, Huntington, WV 

25701  

Introduction 

Chris Johnson is appealing a decision made 

by the Planning office regarding the denial 

of the continuation of a conditional use 

permit for an Limited Video Lottery (LVL) 

location and a Bar located at 733 

Washington Avenue. 

 

Existing Conditions / Background 

Mr. Johnson submitted documents to the 

Planning and Zoning Office in order to open 

a new establishment, Bottle Cap, at 733 

Washington Avenue. This property 

previously operated as Alley Cat II, a bar 

and limited video lottery establishment.  

 

This property is located in a C-2 Highway 

Commercial Zone. The properties across the 

street and to the rear are zoned R-5 

Residential. Please see the attached Zoning 

Map.  

 

In addition, this property is located less than 

1000 feet of two other limited video lottery 

establishments: Annie’s (804 Washington 

Avenue), and Cookie Carnival (553 

Washington Avenue). 

 

Upon review and consultation with the 

finance and legal offices, Planning and 

Zoning staff determined that the prior use 

has not been operating lawfully since at least 

June 2019. Both bars and nonconforming 

uses expire after 12 months of disuse; LVLs 

expire after 6 months of disuse, therefore, 

Mr. Johnson would need to petition the BZA 

for conditional use permits for a bar and a 

LVL establishment, as well as a variance to 

be located within 250 feet of a residential 

building, and a variance to be located within 

1000 feet of another LVL establishment.  

 

This determination was made based on 

evidence that the lawful operation of Alley 

Cat II ended on June 30, 2019. (See 

Affidavit, provided.) While the business last 

obtained a business license on July 23, 2019, 

there is no evidence that Alley Cat II made 

lawful use of the business license after June 

30, 2019. Thus, any conditional or legal 

non-conforming uses at this location would 

be abandoned under the law.  

 

Staff also reviewed the following 

information provided by the petitioner that 

shows that the establishment was in 

operation during 2020: 

 Sales sheets for January, February, 

March, June, July, and August 2020. 



 Monthly collections for LVL for 

2018, 2019, and January-March 2020 

from Southern Amusement Company, 

Inc. the owner of the LVL terminals 

at the establishment. 

 A copy of a LVL receipt from 

October 1, 2020. 

 

Timeline: 

June 30, 2019 – Last payment made to City 

Service Fee by Alley Cat II. 

July 23, 2019 – Alley Cat II last obtained a 

business license. 

December 27, 2019 – 180 days from 

expiration of lawful operation of the 

Business– Expiration of non-conforming use 

for limited video lottery/keno establishment.   

June 30, 2020 – 1 year from expiration of 

lawful operation of the Business– Expiration 

of conditional use for bar establishment. 

January 11, 2021 – Mr. Johnson submitted 

Limited Video Lottery or Keno 

Establishments Checklist and On-Site 

Alcohol Consumption Application to 

Planning and Zoning Office. 

January 12, 2021 – Planning Staff informed 

Mr. Johnson that the previous use of the 

establishment as an LVL/Bar had expired 

and he would need to apply for the 

applicable Conditional Use Permits and 

Variances. 

January 21 – March 19, 2021 – 

Correspondence between Planning Staff, the 

legal team, and a representative for Mr. 

Johnson occurred concerning the lawful 

operation of the previous use.  

April 21, 2021 - Application for Appeal of 

Zoning Regulations was submitted.  

 

Proposed Conditions 

If the appeal is granted by the Board, Mr. 

Johnson would not need to apply for 

Conditional Use Permits or Variances prior 

to opening Bottle Cap.  

 

Zoning Ordinance  

Article 1320 designates Bars and Limited 

Video Lottery/Keno Establishments as 

conditional uses in a C-2 Highway 

Commercial Zone.  

Article 1341.47.C.3 states that it is unlawful 

to operate a limited video lottery 

establishment within 1000 feet of an existing 

establishment that already provides limited 

video lottery and/or Keno, and/or 250 feet 

from a residentially zoned district. 

Article 1341.47.E states that if a lawfully-

operating limited video lottery establishment 

ceases operation for a period of 180 days or 

more regardless of any intent to resume 

operation, it may not recommence operation 

in that location without first applying for a 

Conditional Use.  

Article 1359.01.I states that if a lawfully-

operating Conditional Use ceases operation 

for a period of 12 months or more regardless 

of any intent to resume operation, it may not 

recommence operation in that location 

without first applying for a Conditional Use.  

 

Summary / Findings of Fact 
1. Chris Johnson is the petitioner. 

2. Ron Myers is the owner. 

3. The public records indicate that the 

lawful operation of Alley Cat II at 733 

Washington Avenue ceased in June 

2019.  

4. The lot is approx. 3,875 sf. 

5. This property is zoned C-2 Highway 

Commercial District. 

 

Attachments 

 Please see attached Affidavit, Aerial, 

Location, and Zoning Maps for 

reference. 
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City of Huntington Board of Zoning Appeals    July 20, 2021 

 

Staff Report: A petition for a variance to permitted fencing materials.  
 

Legal Ad 

BZA 21-V-06 
Issue: A petition for a variance from the 

fence materials limitations of Article 

1341.19(C)(7) to install fabric around a 

chain link fence. The property is located at 

2935 Washington Boulevard. 

 

Petitioner/Property Owner: Lynn Kast, 

2935 Washington Blvd., Huntington, WV 

25705 

 

Introduction 

The petitioner is requesting a variance to use 

a privacy fabric covering around the outside 

of a chain link fence in their rear yard. The 

rear yard of this property faces the front yard 

of the houses along Beverly Road. 

 

Existing Conditions / Background 

This property is located between 

Washington Blvd. and Beverly Rd. The 

petitioner hired A Plus Contracting to install 

a chain link fence with a fabric cover on the 

outside of the fence; however, work began 

before proper permitting was received. The 

chain link fence has been permitted and the 

property owner was given the option to 

request a variance to the fencing materials 

ordinance in order to install the fabric cover.  

 

Proposed Conditions 

The petitioner proposes to install a privacy 

fabric cover on the outside of the existing 

chain link fence.  

 

 

 

Zoning Ordinance  
Per Article 1341.19(C)(7), a fence shall not 

be constructed out of fabric, junk, junk 

vehicles, appliances, tanks, or barrels.  

Pictures 

 
View of chain link fence from Beverly Road. 

 

 
Temporary chain link fence with fabric cover  

 

Staff Comments 

The fence materials regulation exists to 

maintain a harmonious appearance and 

consistent character throughout the 

neighborhood. Staff visited the 

neighborhood and the prevailing rear yard 



fences of the area are 6 foot wooden privacy 

fences. While fabric fence covers have a 

place in a construction or industrial setting, 

this material is not consistent with the 

character of a residential area. Staff does not 

believe that this petition arises from special 

conditions created by the property, nor is the 

regulation considered a hardship to the 

property owner.  

 

Summary / Findings of Fact 
1. Lynn Kast is the petitioner and property 

owner.  

2. The property is zoned R-1 Residential 

District. 

3. The petitioner is requesting to erect 

fabric on the outside of their chain link 

fence. 

4. Section 1341.19.C.7 prohibits fabric as a 

material for fencing. 

5. The fence is located in the rear yard of 

this property which faces the front yards 

of the properties along Beverly Rd. 

6. No other property in the area uses fabric 

as a fencing material. 

7. The lot is approximately 7,874 sf.  

 

Attachments 
Please see attached Aerial, Zoning, Context, 

and Future Land Use Maps, and site plan for 

reference. 
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City of Huntington Board of Zoning Appeals    July 20, 2021 

 

Staff Report A petition for a variance to use a non-conforming sign cabinet after more than 

six months of discontinuation of use. 
 

Legal Ad 

BZA 21-V-07 
Issue: A petition for a variance from Article 

1345.12(E) to use a non-conforming sign 

cabinet that exceeds the size requirement for 

a wall sign in a C-1 commercial zone more 

than six months after discontinuation of use. 

The property is located at 2501 Washington 

Boulevard. 

Petitioner: Paris Signs, 2500 5th Street Road, 

Huntington, WV 25701 

Property Owner: 402 Holdings, 2189 

Kennon Lane, Huntington, WV 25705 

 

Introduction 

Paris Signs is petitioning on behalf of King 

Mart for a variance to replace an existing 

non-conforming sign cabinet that exceeds 

the size requirement for a wall sign in a C-1 

Neighborhood Commercial District with a 

new sign face. 

 

Existing Conditions / Background 

The existing cabinet is approximately 88.75 

sq. ft. and mounted approximately 14 feet 

above ground level. This sign is mounted 

through a steel structure that penetrates the 

exterior wall in several locations. The linear 

square frontage of the building is 46 sq. ft. 

The maximum wall sign size permitted by 

right at this location is 69 sq. ft.  

 

The previous business at this location closed 

over six months ago and was not using the 

existing sign cabinet.  

 

Proposed Conditions 

The petitioner proposes to install a wall sign 

using the existing 88.75 sq. ft. cabinet. See 

attached application for sign design.  

 

Zoning Ordinance  
Per Article 1345.12.E, whenever the use of a 

nonconforming sign, or the use which the 

sign serves has been discontinued for a 

period of six (6) consecutive months, then 

the sign thereafter shall be made to conform 

to current regulations. 

Per Article 1347.07.C.1, the maximum sign 

area in a C-1 Commercial district shall be 

1.5 sq. ft. per linear foot of building façade 

within the Built-to Zone or on the Build-to 

Line. 

 

Pictures 

 
Existing sign cabinet with temporary sign.  



 

Staff Comments 

Plan2025 designates this area as 

“Neighborhood Center.” 

The staff does not feel that the approval of 

the variance will have a negative impact on 

the public health, safety, and welfare. It will 

eliminate an unnecessary hardship and allow 

for a reasonable use of the land. 

 

Summary / Findings of Fact 
1. Paris Signs is the petitioner. 

2. 402 Holdings is the property owner.  

3. The existing sign cabinet is 88.75 sf. 

4. The maximum area for a wall sign at this 

location is 69 sf. 

5. The property is zoned C-1 Neighborhood 

Commercial District. 

6. The lot is approximately 9,110 sf.  

 

Attachments 
Please see attached Aerial, Zoning, Context, 

and Future Land Use Maps for reference. 
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City of Huntington Board of Zoning Appeals 

July 20, 2021 

Staff Report An appeal of the requirement, decision, or determination made by the 

administrative official charged with zoning enforcement. 
 

Legal Ad 

Issue: An appeal of the requirement, 

decision, or determination made by the 

administrative official charged with the 

enforcement of the Zoning Ordinance 

Article 1320 denying continuation of an 

alleged non-conforming use of a duplex in 

an R-2 Single-family Residential District. 

The property is located at 2687 Collis 

Avenue.   

Petitioner/Property Owner: Thor Meeks, 

P.O. Box 1046, Hurricane, WV 25526 

Introduction 

Mr. Meeks is appealing a decision made by 

the Planning office regarding denial of 

continuation of a non-conforming duplex at 

2687 Collis Avenue.  

 

Existing Conditions / Background 

The property on Collis Avenue was 

demolished in December 2020. To date, Mr. 

Meeks has not fulfilled the obligation for the 

completion of the demolition by filling in 

the hole left by the removal of the structure.  

 

On March 17, 2021, Mr. Meeks reached out 

to the Planning and Zoning Office asking for 

information to build a duplex at 2687 Collis 

Avenue and was informed that duplexes are 

not a permitted use in the area.  

 

This property is located in an R-2 Single 

Family Residential Zone and is surrounded 

by properties that are also zoned R-2 

Residential. Duplexes are not permitted in 

an R-2 Residential Zone.  

 

According to the petitioner, the single-

family house on this site was converted into 

a duplex before he bought it in 2009. The 

property was vacant for approximately two 

years before it was demolished in December 

2020. 

 

Upon review of information from the Cabell 

County Assessor’s Office, the City of 

Huntington Finance Office, the Building 

Department, police records, and local real 

estate listings, the Planning and Zoning 

Office was unable to find evidence that the 

structure was a lawful non-conforming 

duplex. For the structure to be legally 

operating as nonconforming duplex it must 

have been converted into a two-unit building 

with separate units, utilities, and refuse fee 

accounts, prior to the establishment of the 

single family zoning district. Mr. Meeks 

confirmed that the utilities were on one 

meter and mail was not separated by unit.  

 

Mr. Meeks was given the opportunity to 

provide documentation proving that the 

structure was operating as a lawful non-

conforming duplex. He provided the 

following evidence: two leases with dates 

that did not overlap.   

 

According to the petitioner, prior to 

demolition of the structure, the property had 

been vacant for two years. Per Article 

1355.G, the structure and any alleged non-

conforming use would be considered 

abandoned. 

 

 

 



Pictures 

 
View of property from Collis Avenue 

 

 
View from Collis Avenue. Lot inspection is still pending 

due to demolition not being completed properly.  

 

Timeline: 

July 2020 – Last payment on municipal 

service fee and refuse fee account for 2687 

Collis Avenue.  

September 14, 2020 – 2687 Collis Avenue 

listed as a single family, three bedroom 

home on realtor.com. 

December 8, 2020 – Demolition permit 

pulled for 2687 Collis Avenue.  

May 17, 2021 – Mr. Meeks contacted 

planning office regarding rebuilding a 

duplex on the property. 

May 20, 2021 – Planning Official emailed 

Mr. Meeks, stating that evidence could not 

be found that the structure was ever a 

duplex, and gave Mr. Meeks the opportunity 

to provide any evidence that it was a duplex 

with a deadline of May 28th in order to allow 

time for legal to review before the July 

agenda deadline of June 15, as the petitioner 

would still need to request a variance in 

order to allow for the redevelopment of a 

non-conforming use. 

June 15, 2021 – Mr. Meeks emailed two 

leases with different rent amounts and 

different rental dates, one from March 2016 

- April 2017 rented at $900/month and one 

from July 2017 - June 2018 at $500/month. 

 

Proposed Conditions 

If the appeal is granted by the Board, Mr. 

Meeks would be able to pursue a variance to 

the length of time of abandonment of a 

lawful non-conforming use in order to 

construct a duplex at this property. 

Zoning Ordinance  
Article 1320 designates single-family 

duplexes as a prohibited use in an R-2 

District.   

Article 1355.G states that if a legal 

nonconforming use of any building or 

premises is discontinued for a period of one 

(1) year, abandonment will be presumed 

unless the owner of the property can show 

that the property has not been abandoned.  

 

Summary / Findings of Fact 
1. Thor Meeks is the petitioner and owner. 

2. The structure was vacant for two years 

prior to its demolition in December 2020. 



3. Staff found no evidence of the structure 

converting to or operating as a duplex. 

4. Documents provided by the petitioner 

were determined insufficient to support 

the claim that a duplex was operating. 

5. The petitioner is appealing the decision 

made that a duplex was not operating at 

this location. 

6. The City of Huntington has one refuse 

fee account for 2687 Collis Avenue.    

7. This property is zoned R-2 Single-Family 

Residential.   

8. The lot is approx. 6,800 sf. 

 

Attachments 

 Please see attached Aerial, Location, 

and Zoning Maps for reference. 



27
TH

   
 S

T 
   

ALLEY         

3RD    AVE    

COLLIS    AVE    

ALLEY         
ALLEY         

q
0 0.01 0.02 0.03 0.040.005

Miles

2687 Collis Avenue
Appeal of the 
Zoning Regulations

Property of Interest



27
TH

   
 S

T 
   

ALLEY         

3RD    AVE    

COLLIS    AVE    

ALLEY         
ALLEY         

q
0 0.01 0.02 0.03 0.040.005

Miles

  Current Zoning
R-2 Single-family Residential

R-4 Two-family Residential

2687 Collis Avenue
Appeal of the 
Zoning Regulations

Property of Interest



27
TH

   
 S

T 
   

26
TH

   
 S

T 
   

ALLEY         

1ST    AVE    

4TH    AVE    

3RD    AVE    

GUYAN    AVE    

COLLIS    AVE    

HIGHLAWN    AVE    

D
IV

IS
IO

N
   

 S
T 

   

SL
AT

ER
   

 C
T 

   

K
A

N
O

D
E 

   
C

T 
   

R
O

W
LA

N
D

   
 C

T 
   

ALLEY         

ALLEY         

ALLEY         

ALLEY         

ALLEY         

ALLEY         

q
0 0.03 0.06 0.09 0.120.015

Miles

  Current Zoning
R-2 Single-family Residential

R-4 Two-family Residential

C-1 Neighborhood Commercial

C-2 Highway Commercial

I-2 Heavy Industrial

2687 Collis Avenue
Appeal of the 
Zoning Regulations

Property of Interest



27
TH

   
 S

T 
   

ALLEY         

3RD    AVE    

COLLIS    AVE    

ALLEY         
ALLEY         

q
0 0.01 0.02 0.03 0.040.005

Miles

  Future Land Use (Plan2025)
Traditional Residential

2687 Collis Avenue
Appeal of the 
Zoning Regulations

Property of Interest






















	BZA July agenda.pdf
	BZA June Minutes
	BZA 21-C-04 Order
	BZA 21-V-05 Order
	BZA 21-C-06 Staff Report
	BZA 21-C-06 ATTACHMENTS
	BZA 21-C-06 aerial
	BZA 21-C-06 zoning
	BZA 21-C-06 flu
	BZA.21-C-06.application_06092021100243.pdf

	BZA 21-A-02 packet
	BZA 21-A-02 Staff Report FINAL.pdf
	attachment
	Finance Affadavit 6-11-21
	Mcclure.1-21-21_04212021151106
	LegalResponse to.1-22-21_04212021151352
	Mcclure.2-1-21_04212021150946
	Bottle Cap - planning letter
	BZA 21-A-02_Aerial
	BZA 21-A-02_Zoning
	BZA 21-A-02_FLU
	BZA_21-A-02.application_04212021150431.pdf


	BZA 21-V-06 Staff Report
	BZA 21-V-06 ATTACHMENTS
	BZA 21-V-06 aerial
	BZA 21-V-06 zoning
	BZA 21-V-06 flu
	Buliding.app_06232021111127
	BZA.21-V-06.application_06172021101822.pdf

	BZA 21-V-07 Staff Report
	BZA.21-V-07 ATTACHMENTS
	BZA 21-V-07 aerial
	BZA 21-V-07 zoning
	BZA 21-V-07 flu
	BZA.21-V-07.application.pdf

	BZA 21-A-03 Staff Report
	BZA 21-A-03 attachments
	BZA 21-A-03 Aerial
	BZA 21-A-03 Zoning
	BZA 21-A-03 Area Zoning
	BZA 21-A-03 FLU.pdf

	Appeal Application
	Meeks Lease Documents

