
 

 

Agenda 

Huntington Board of Zoning Appeals 

Tuesday, March 16, 2021 - 5:30pm 

        

 

1. Call to Order 

 

2. Roll Call 

 

3. Approval of the January Minutes 

4. Approval of the January Orders 

 BZA 21-A-01 

 

5. Unfinished Business 

 

BZA 21-V-01 

Issue: A petition for a Variance pursuant to Article 1341.19.A of the City of Huntington 

Zoning Ordinance to allow for the finished side of a privacy fence to face inward instead 

of toward the abutting properties in an R-1 Residential District. The property is located at 

127 Wilson Ct, Cabell County Tax District 05, Tax Map 72, Parcel 129. 

Owner/Petitioner:  William Chappelle, 127 Wilson Ct., Huntington, WV 25701 

 

6. New Petitions 

 

BZA 21-V-02 

Issue: A petition for a Variance from the Article 1341.23.B of the City of Huntington 

Zoning Ordinance requirement that a factory built home to be a minimum of twenty-two 

(22) feet in length and width. The property is located at 826 Burlington Road in Wayne 

County.  

Owner/Petitioner: Robert and Christopher Fannin, 1014 11th Street, Huntington, WV  

 

BZA 21-C-01 

Issue: A petition for a Conditional Use Permit to allow a Craft Production Facility to 

operate in C-1 Neighborhood Commercial District. The property is located at 711 Adams 

Avenue, Cabell County Tax District 07, Tax Map 27, Parcel 399. 

Owner/Petitioner:  Viking Spirits and Distillery, 1801 Sycamore Street, Kenova, WV 

25530 

 

7. Announcements/Discussion 

 

8. Adjournment 



Minutes 
City of Huntington Board of Zoning Appeals 

January 19, 2021 
 
A meeting of the City of Huntington Board of Zoning Appeals was held on January 19, 2021 at 

5:30 p.m. in the City Hall Council Chambers.  Mr. Dolin called the meeting to order. 
 
Members Present: Isabell Cross, C.W. Dolin, Howard Anderson, Dan Earl 
 
Members Absent:  Jacqueline Proctor 
 
Staff Present: Breanna Shell, Planning Director 
  Ericka Hernandez, Assistant City Attorney 
  Patricia Usher, Zoning Officer 
 

Elections were held at the start of the meeting for Chair and Vice Chair. 

 

Mr. Anderson nominated Ms. Proctor for Vice Chair, and Mr. Earl seconded the nomination. No 

one else was nominated and nominations were closed. 

 

All were in favor, and Ms. Proctor was elected to be the Vice Chair. 

 

Mr. Anderson nominated Mr. Dolin for Chair, and Mr. Earl seconded the nomination. No one 

else was nominated and nominations were closed. 

 

All were in favor, and Mr. Dolin was elected to be the Chair. 

 

Ms. Shell presented the 2020 Annual Report 

 

Hearing no corrections or objections, Mr. Dolin approved the Minutes. 

 

Hearing no corrections or objections, Mr. Dolin approved the Orders. 

 

BZA 21-A-01 

An appeal of the requirement, decision, or determination made by the administrative official 

charged with the enforcement of the Zoning Ordinance pursuant to Article 1341.19.A regarding 

the facing of privacy fencing in a residential district. 

 

Property Owner/Petitioner: William Chappelle, 127 Wilson Ct. Huntington, WV 25701 

 

William and Madolyne Chappelle presented the petition, explaining to the Board the events that 

lead to their appearance before the Board. He explained to the Board that his youngest child is an 

elopement risk and for the safety of his independent play on their property they erected a 6 foot 

privacy fence in the rear yard. The fencing on the west side of the property was erected by a prior 

occupant with the finished side facing inward. This fencing was in poor condition, so it was 

decided to replace it and erect additional fencing along the south side of the property. The 
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replaced fencing and the new fencing were erected with the finished side facing inward. In late 

September, he encountered Mr. Strait investigating a complaint about his fencing which had 

been erected without out a permit; he was unaware that a permit was needed to erect a fence. He 

was informed by Mr. Strait that a permit was needed and the fencing to the west could remain, 

but that fence on the south property line would need to be compliant with city regulations 

regarding facing. He submitted a request for reasonable accommodations, which was denied as 

there had been no effort made to erect fencing on the east side of the property. He has since 

erected fencing on the east side of the property and would like to keep all of the fencing erected 

with the finished side facing in. 

 

Mr. Anderson – How do you feel about the suggestion of doing a shadow box style fence? 

Mr. Chappelle explained that the only fencing where there is an issue is along the south 

side of the property and the owners of that house have erected a fence of their own, so 

they cannot see the fence. His friends moved into the house to the east and helped him 

put the fence up with the unfinished side facing their property. He informed the Board 

that he and his family do not have a safe relationship with their neighbor to the west and 

that Mr. Strait told him that he did not have to modify the fence on the west side of the 

property as he was simply repair what was already there. 

 

Mr. Earl – If you do not receive a variance, the fence to the west can remain as is?  

Mr. Chappelle told the Board that Mr. Strait had used the term grandfathered in when 

telling him that he did not have to change the fence abutting the property to the west. 

 

Ms. Hernandez asked staff if there was ever a time when the ordinance did not require fencing to 

be erected with the finished side facing abutting property owners. Ms. Shell replied that this 

requirement has been in place during her tenure with the city and cannot speak to prior years 

without investigation. Ms. Shell explained to the Board that she was unaware of the decision 

made by Mr. Strait to allow for the west side portion of the fencing to remain. 

 

Mr. Earl – The purpose of the requirement for fence facing is aesthetics, correct? 

Ms. Shell confirmed that aesthetics is the rational for the fence facing abutting properties. 

 

Discussion ensued between the Board and the petitioner detailing the fencing as it currently 

exists. 

 

Mr. Earl – Is there not a solution to finish both sides? 

Mr. Chappelle explained that money is an issue for them at this time. His friend, who is 

also his neighbor to the east, is fine with the unfinished side facing his yard. 

 

Mr. Anderson – Maybe put up only a few panels on the neighbor to the east side as a way to meet 

the requirements. 

Mr. Chappelle explained that his friend who lives to the east does not want there to be 

paneling on his side of the fence. 

 

Mr. Anderson – It would be helpful for us to have a record of your neighbor’s approval of the 

fencing. Could you provide us with that? 
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Mr. Chappelle stated that he would be willing to provide the Board with his neighbor’s 

verification. 

 

Ms. Cross expressed concerned about how the other neighbors feel about this fence. 

 

Mr. Anderson stated that he would like to reverse the decision made by staff so that they may 

come to a compromise with the petitioner regarding the fence. 

Mr. Anderson made a motion to reverse BZA 21-A-01; Ms. Cross seconded the motion. 

 

Roll Call BZA: Mr. Earl, Yes; Ms. Cross, Yes; Mr. Anderson, Yes; Mr. Dolin, Yes 

 

BZA 21-A-01 an appeal of the requirement, decision, or determination made by the 

administrative official was reversed with a vote of 4 Yes to 0 No.  

 

BZA 21-V-01 

A petition for a Variance pursuant to Article 1341.19.A of the City of Huntington Zoning 

Ordinance to allow for the finished side of a privacy fence to face inward instead of toward the 

abutting properties in an R-1 Residential District.  

Property Owner/Petitioner: William Chappelle, 127 Wilson Ct. Huntington, WV 25701 

 

Mr. Anderson – I would like to grant the variance with the condition that verification from the 

neighbors to the east is submitted by the petitioner and staff verifies the vinyl fence to the 

south and the grandfather status of the fence to the west. 

Mr. Chappelle sited the letter submitted to the Planning office requesting reasonable 

accommodations. He told the Board that the woman who wrote the letter is now his 

neighbor. It was determined that the letter does not contain verification of the neighbor’s 

consent and was written prior to them moving into the house, so it would not satisfy the 

request of the Board. 

 

Mr. Earl and Mr. Chappelle had a brief discussion. Mr. Earl wanted clarification on how the 

surrounding neighbors would be impacted by the unfinished fencing. The neighbors on 

the southern property line have erected their own fence which blocks the unfinished 

fencing from their sight; the neighbors to the east have consented and assisted in the 

erection of the fence along their property line with the unfinished side facing them; and 

the fence to the west is grandfathered in.  

 

Ms. Cross – You want to play it safe for the future in case you get new neighbors. 

Mr. Chappelle stated the he anticipates that the neighbors to the east will be residing in 

their current location for many years. 

 

Ms. Hernandez asked if Mr. Chappelle knew who had put the fencing up on the west side of the 

property prior to his purchasing the house. He believes the prior tenant who rented the house 

erected the fence.  

 

The house was bought by the previous owner in 2015, Ms. Hernandez concluded that given the 

information provided, the fence would not have been erected under different regulation and 
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suggested that the entire fence be included in the variance and not consider the west side of the 

property as separate from the variance as it may have been erected illegally. 

 

The Board discussed how grandfather status and nonconforming relate to this issue. There is 

brief discussion on options that could satisfy requirements and the petitioner’s needs. The history 

of the fence on the west side of the property would be nearly impossible to determine; therefore, 

the Board will not require information for that side of the property, but will require verification 

for the south and east sides of the property to be brought before the Board at the next meeting. 

 

Mr. Earl made a motion to layover BZA 21-V-01; Ms. Cross seconded the motion. 

 

Roll Call BZA: Ms. Cross, Yes; Mr. Anderson, Yes; Mr. Earl, Yes; Mr. Dolin, Yes 

 

BZA 21-V-01 petition of a variance was laid over with a vote of 4 Yes to 0 No.  

 

The meeting concluded at 6:10 p.m. 

 

Date approved: ________________________ 

 

 

Chairperson: ____________________________ Prepared by: ____________________________ 

  C.W. Dolin, Chair        Patricia Usher, Zoning Officer 
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BEFORE THE BOARD OF ZONING APPEALS, HUNTINGTON, CABELL AND WAYNE 

COUNTIES, WEST VIRGINIA 

 

BZA 21-A-01 

 

Owner/Petitioner: William Chappelle, 127 Wilson Ct., Huntington, WV 

 

Subject Property: 127 Wilson Ct. 

  

An appeal of the requirement, decision, or determination made by an administrative official charged with 

the enforcement of the Zoning Ordinance pursuant to Article 1341.19.A regarding the facing of privacy 

fencing in a residential district. The property is located at 127 Wilson Ct., Cabell County District 5, Map 

72, Parcel 129. 

 

Individual Speaking on Behalf of Petition:  William and Madoloyne Chappelle 

Other Interested Parties:     None 

 

ORDER 

 

On January 19, 2021, William and Madoloyne Chappelle came before the City of Huntington Board 

of Zoning Appeals to request the Board overturn the decision of the City of Huntington Planner to deny the 

Chappelle’s the opportunity to apply for a variance from the requirements of the fence ordinance.  

 

FINDINGS OF FACT 

 

 After reviewing all evidence presented by the Chappelle’s and the staff, the Board finds as follows: 

 

1. William Chappelle is the owner and petitioner. 

2. This property is zoned R-1 Single-Family Residential District. 

3. Mr. Chappelle was issued a building permit for the privacy fence by the Permits office without 

review or approval by Planning staff. 

4. The building permit issued to Mr. Chappelle had attachments to be approved by the Planning 

Office, but the signatures were blank.  

5. The proper permit for erecting a fence is a fence permit issued by the Planning Office. 

6. The Permits office does not enforce the zoning ordinance, wherein the fence ordinance is located. 

7. Mr. Chappelle erected the fence in the way he believed were best suited for the needs of his family, 

which was with the finished side facing inward. 

8. Mr. Chappelle relied on the building permit when erecting his fence.  

9. An unnamed person lodged a complaint with the City regarding how the fence was erected. 

10. The City Planner investigated the complaint and found that the fence was erected incorrectly. 

11. The property to the rear of Mr. Chappelle has a privacy fences abutting Mr. Chappelle’s property.  

12. When attempting to enforce the fence ordinance, the City Planner denied Mr. Chappelle the 

opportunity to apply for a variance because he did not believe Mr. Chappelle’s situation fit the 

standard for a variance. 

 

CONCLUSIONS OF LAW 
 

 In order to overturn a decision by a city official, the Board must find that the official’s decision 

was unreasonable, an abuse of discretion, or otherwise illegal. The standard for a variance is as follows:  
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a. That the requested variance will not adversely affect the public health, safety or welfare, 

or the rights of adjacent property owners or residents. In determining this, the Board must 

find that such variance will not: 

1. Alter the land use characteristics of the district; 

2. Impair the adequate supply of light and air to adjacent property; 

3. Increase the hazard from fire, flood and other dangers of said property; 

4. Diminish the marketable value of adjacent lands and buildings; 

5. Increase the congestion in the Streets; 

6. Otherwise impair the public health, safety, convenience, comfort or general 

welfare; 

b. That the variance arises from special conditions or attributes which pertain to the property 

for which a variance is sought. Such special conditions may not be created by the person 

seeking the variance; 

c. That the variance would eliminate an unnecessary hardship and permit a reasonable use 

of the land; and 

d. That the variance will allow the intent of the zoning ordinance to be observed and 

substantial justice done.  

 

 In this case, Mr. Chappelle did not pursue a fence permit, but, instead, relied on a building permit 

when he erected his fence. Due to the lack of communication between the Permits office and the Planning 

office, may not have had the opportunity to learn of the proper method of installing the fence. Additionally, 

there may be special family circumstances that dictate a more liberal reading of the fence ordinance.  

 The Board has broader authority to approve variances to the zoning ordinance. Given the evidence 

presented, the Board believes that approval of a request for variance may be feasible. Because of this and 

because of the lack of communication within City Hall, the Board believes it was unreasonable for the City 

Planner to deny Mr. Chappelle the opportunity to apply for a variance.  

 

DECISION 

 

 THEREFORE, based upon the above, the Board REVERSES the decision of the Planner to not 

permit the Petitioner the opportunity to apply to the Board for a variance. This decision in no way should 

be taken as approval of the forthcoming Variance, but only regards the appeal before it.  

 

ENTERED 

 

________________________ 

Date 

 

Chairperson: ___________________________ Prepared by: _____________________________ 

 C.W. Dolin, Chair Ericka Hernandez  

  Counsel for the BZA 

 



City of Huntington Board of Zoning Appeals 

February 9, 2021 

Staff Report A petition for a Variance to allow for a privacy fence to have the finished side facing inward. 
 

Legal Ad 

A petition for a Variance pursuant to Article 

1341.19.A of the City of Huntington Zoning 

Ordinance to allow for the finished side of a 

privacy fence to face inward instead of toward 

the abutting properties in an R-1 Residential 

District.  

The property is located at 127 Wilson Ct, 

Cabell County Tax District 05, Tax Map 72, 

Parcel 129. 

 Owner/Petitioner:  William Chappelle, 127 

Wilson Ct. Huntington, WV 25701 

Introduction 

William Chappelle is petitioning for a variance 

to allow the finished side of his fencing to face 

inward and leave the abutting side unfinished. 

 

Brief timeline of events 

1. Neighbor complaint received about 

privacy fence. 

2. Internal investigation found the fence 

was installed incorrectly. 

3. Property owner was informed that the 

fence was unlawful and given options to 

correct. 

4. Property owner requested a reasonable 

accommodation under the Fair Housing 

Act. 

5. The accommodation was reviewed and 

denied. 

6. Property owner requested to apply for a 

variance for the fence. 

7. Planner verbally denied the opportunity 

to apply for a variance due to lack of 

hardship. 

8. Property owner sought and acquired a 

building permit from the permitting 

office in error. 

9. Property owner erected the fence on the 

east side of the property incorrectly. 

10. Appeal and Variance requests submitted. 

11. Property owner was informed that the 

building permit was not valid. 

12. At the January 19, 2021, BZA meeting, 

the Board reversed the decision made by 

staff and granted the petitioners a right to 

have a Variance hearing. 

13. The Board requested information from 

staff and the petitioner to assist in 

making a fair decision on the issue. 

 

Additional Information 

Staff has confirmed that the property owners of 

1848 Enslow Blvd. were approved for a six foot 

vinyl privacy fence in the rear yard of their 

property. 

The petitioner has submitted a letter from the 

owners of 129 Wilson Ct. confirming they do 

not object to the unfinished side of the 

petitioner’s fence facing their property. 

 

Zoning Ordinance  
Article 1341.19.A requires that privacy fences 

shall be constructed so that the finished side of 

a fence faces toward abutting properties or 

right-of-ways. 

 

Summary / Findings of Fact 
1. William Chappelle is the owner and 

petitioner. 

2. Article 1341.19.A requires the finished side 

of a privacy fence to face abutting 

properties. 

3. The lot is approx. 5,663 sf. 

4. This property is zoned R-1 Single-Family 

Residential District. 

 

Attachments 

 Please see attached Aerial map and letter 

from property owners of 129 Wilson Ct.  
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 City of Huntington Board of Zoning Appeals 

February 9, 2021 

Staff Report:  A petition for a Variance to reduce the required minimum width of a 

factory built dwelling unit from twenty-two (22) feet to fourteen (14) feet. 
 

Legal Ad 

BZA 21-V-01 
Issue: A petition for a Variance from the 

Article 1341.23.B of the City of Huntington 

Zoning Ordinance requirement that a factory 

built home to be a minimum of twenty-two 

(22) feet in length and width. The property 

is located at 826 Burlington Road in Wayne 

County. 

 

Owner/Petitioner:  Robert and Christopher 

Fannin, 1014 11th Street, Huntington, WV 

 

Introduction 

Robert Fannin is petitioning for a Variance 

to reduce the required minimum width of a 

factory built home from twenty-two (22) 

feet to fourteen (14) feet. 

 

Existing Conditions / Background 

The petitioned property is situated on the 

east side of a dead end road third from the 

end on the block.  

The property is zoned R-2 Single-Family 

Residential, as are the properties to the north 

and west. The property to the east, is zoned 

C-1 Neighborhood Commercial. The 

properties to the south are outside of city 

limits. 

A portion of the property is located in the 

FEMA 100-year floodplain. The property 

has been professionally surveyed and an 

Elevation Certificate and plat have been 

submitted. 

Proposed Conditions 

The proposed structure is a 14 x 40 (560 sq. 

ft.) storage structure that is being refitted for 

habitation. The building inspections office 

has confirmed that the structure can be made 

to meet building code. 

The entrance of the structure would not face 

the road, as required in Article 1315.09.B. 

The petitioner will be required to include a 

door on the side of the structure facing 

Burlington Rd.  

The proposed structure would meet the 

required setbacks. There will be a four foot 

wide porch on the north side of the structure 

and a six foot wide porch projecting into the 

front yard. 

Zoning Ordinance  
Article 1341.23.B, the General Regulations 

for Factory Built Homes, requires that the 

minimum length and width of the home 

must be twenty-two (22) feet. 

 

Plan2025 

Plan2025 Comprehensive plan for this 

neighborhood states that it is a concern of 

the Westmoreland residents that new 

residential developments match the overall 

neighborhood style or character. 

Summary / Findings of Fact 
1. Robert Fannin is the owner and 

petitioner. 

2. The variance is to allow for a structure 

that is less wide that the Ordinance 

requires. 



3. The Ordinance requires a minimum 

width of twenty-two (22) feet. 

4. The proposed width will be fourteen (14) 

feet. 

5. The property is zoned R-2 Single Family 

Residential District, as well as all 

properties on same block. The school, 

Kellogg Elementary, to the east is zoned 

C-1 Neighborhood Commercial. 

6. The lot is approx. 3,958 sf. 

 

Attachments 

 Aerial, Location, and Zoning Maps for 

reference. 

 Site Plan provided by the applicant. 

 Site pictures 
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Figure 1: Photo of the petitioned property from 

Burlington Rd. The pink flags on the fence posts 

mark the property lines. The white lines are an 

approximation of where and how the structure will 

fit on the property; the blue lines are the proposed 

porch. 

 

 

 

 

 

 

 

 

Figure 2 (below): Site plan of the property and 

structure submitted by the petitioner. 

 

Figure 3 (bottom of the page): Internal layout of the 

proposed structure.   

 

 



   
Figures 4 and 5: Pictures of the proposed structure. 

 
Figures 6 and 7: Burlington Rd. looking north. The petitioner’s property is located to the north of the blue house in Fig. 7 

 
Figure 8 and 9: Burlington Rd. looking south. 







City of Huntington Board of Zoning Appeals 

March 4, 2021 

Staff Report A petition for a Conditional Use Permit to allow a Craft Production Facility to 

operate in C-1 Neighborhood Commercial District. 
 

Legal Ad 

BZA 21-C-01 

A petition for a Conditional Use Permit to 

allow a Craft Production Facility to operate 

in C-1 Neighborhood Commercial District. 

The property is located at 711 Adams 

Avenue, Cabell County Tax District 07, Tax 

Map 27, Parcel 399. 

Owner/Petitioner:  Viking Spirits and 

Distillery, 1801 Sycamore Street, Kenova, 

WV 25530 

Introduction 

Viking Spirits and Distillery is petitioning to 

construct and operate a Craft Production 

Facility (microdistillery and winery) on 

Adams Avenue. 

 

Existing Conditions / Background 

The property is approximately 11,468 sq. ft. 

of vacant land on the southwest corner of 

Adams Avenue and West 7th Street. 

 

Photos 

 
Figure 1: Looking southeast from Adams Avenue. 

 
Figure 2: Looking southwest from Adams Avenue. 

 

Proposed Conditions 

Viking Spirits and Distillery is proposing to 

construct a large building to house the 

distillery and bottling, and a second building 

is being proposed to host tasting events. 

 

The preliminary plans the petitioner 

submitted, which are included with the 

packet, have not taken into account all 

zoning regulations and building codes. The 

petitioner intends to hire an architect to 

design for the development once they are 

assured that the use will be allowed. 

 

Zoning Ordinance  

Article 1320 requires a Conditional Use 

Permit to operate a Craft Production Facility 

in a C-1 Neighborhood Commercial District. 

 

Article 1315 defines Craft Production 

Facility as a facility in which beer, wine, or 

other alcoholic beverages are brewed, 

fermented, or distilled for distribution and 

consumption, and which possesses the 

appropriate license from the State of West 

Virginia. On premise production includes 

more than 500 barrels per year. Tasting 



rooms for the consumption of on-site 

produced beer, wine, or distilled products 

are permitted on premises as an accessory 

use. Retail sales are also permitted in hand-

capped or sealed containers in quantities up 

to one-half barrel or 15.5 gallons sold 

directly to the consumer. 

 

Staff Comments 

Viking Spirits and Distillery is the first 

micro production company to apply for 

permission to be located in the city. In 2015, 

the city amended the Zoning Ordinance to 

include Craft Production Facility as a use to 

encourage the growth of this industry to the 

area.  

 

Granting this business the opportunity to 

operate in Huntington could encourage other 

craft production organizations to locate to 

the city, thus transforming Huntington into a 

destination location for visitors from other 

areas.  

 

The proposal is in-line with the West 

Huntington neighborhood’s Plan2025 goals 

for economic development to “focus on 

commercial and infill development along 

Adams Avenue” and add to the recreational 

attractions in the area. 

 

There is concern about the ingress and 

egress of truck traffic on 7th Street W. 

According to Public Works, truck traffic has 

been prohibited onto 7th Street W. The turn 

radius from Adams Avenue onto 7th Street 

W. is not available without encroaching onto 

the property to the east of the intersection. 

 

Summary / Findings of Fact 

1. Viking Spirits and Distillery is the owner 

and petitioner. 

2. The proposed use is a Craft Production 

Facility (microdistillery and winery). 

3. The property is zoned C-1 Neighborhood 

Commercial District. 

4. The lot is approx. 11,468 sf. 

5. The petitioner is proposing to operate a 

microdistillery and winery production 

facility. 

6. The property is zoned C-1 Neighborhood 

Commercial District. 

 

Attachments 

Please see attached Aerial, Location, and 

Zoning Maps for reference. 
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