
 

Agenda 

Huntington Board of Zoning Appeals 

Tuesday, September 17, 2024 - 5:30pm 

        

 

1. Call to Order 

 

2. Roll Call 

 

3. Approval of the August 2024 Minutes 

4. Approval of the August 2024 Orders 

 BZA 24-24 

 BZA 24-26 

 

5. New Petitions 

 

BZA 24-27  

Petitioner: Brent Geer, 416 4th Ave., Huntington, WV 25701 

Property Owner: Geer Brothers Body Shop Inc., 416 4th Ave., Huntington, WV 25701 

Property Location: 413 3rd Ave. 

Issue: A petition for a conditional use to permit towing services in the I-1 Light Industrial/Commercial 

District. 

 

BZA 24-28 
Petitioner/Property Owner: Melissa Beilstein, 1827 Washington Blvd., Huntington, WV 25701 

Property Location: 1827 Washington Blvd. 

Issue: A petition for a variance from the required location of an accessory structure in the R-1 Single-

family Residential District. 

 

BZA 24-29 

Petitioner/Property Owner: Jennifer Linn-McComas, 2785 3rd Ave., Huntington, WV 25702 

Property Location: 2785 3rd Ave. 

Issue: A petition for a variance from the required minimum ratio of 1:1 open to structural areas in the 

front yard of a parcel in the R-2 Single-family Residential District. 

 

BZA 24-30 

Petitioner: J.D. Maynard, AIA, DJM Architecture, 4333 Waverly Rd., Huntington, WV 25704 

Property Owner: Muslim Association of Huntington Inc., 944 20th St., Huntington, WV 25703 

Property Location: 944 20th St. also known as 2010 10th Ave. 

Issue 1: A petition for a variance from the front yard setback of a parcel in the C-1 Neighborhood 

Commercial District. 

 
BZA 24-31 

Issue 2: A petition for a variance to allow a parking area in the front yard in the C-1 Neighborhood 

Commercial District. 

 

6. Announcements/Discussion 

 

7. Adjournment 
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Minutes 
City of Huntington Board of Zoning Appeals 

August 20, 2024 

 
A meeting of the City of Huntington Board of Zoning Appeals was held on August 20, 2024 at 5:30 p.m. 

in Convention Center Meeting Room #5 of the Marshall Health Network Arena. Ms. Proctor called the 

meeting to order and Mr. Williams confirmed a quorum was present. 
 
Members Present: Jacqueline Proctor, Gina Browning, Dan Earl and Sherry Houck 
 

Members Absent: Sara Loftus and Steven Yates 

 

Staff Present: Cade Williams, Planner II 

Ericka Hernandez, Assistant City Attorney 

Stephanie Petruso, Senior Planner 

 

Mr. Earl motioned to approve June 2024 Minutes. Ms. Houck seconded motion. 

 

BZA Roll Call: Ms. Browning, Yes; Mr. Earl, Yes; Ms. Houck, Yes; Ms. Proctor, Yes. 

 

June 2024 Minutes were approved with a vote 4 Yes to 0 No. 

 

Mr. Earl motioned to approve June 2024 Orders. Ms. Houck seconded motion. 

 

BZA Roll Call: Mr. Earl, Yes; Ms. Browning, Yes; Ms. Houck, Yes; Ms. Proctor, Yes. 

 

June 2024 Orders were approved with a vote 4 Yes to 0 No. 

 

BZA 24-26 

Petitioner/Property Owner: McGuire Properties, LLC, 1001 6th Ave., Suite 100, Huntington, WV  

Property Location: 633 & 639 5th Ave.  

Issue 1: A petition to request reconsideration based on new information of the June 16, 2024 decision of 

BZA 24-24, which was a denial of a variance to exceed the maximum allotted front yard setback in the C-

3 Central Business District. If granted, the reconsideration will immediately follow. 

 

Ms. Houck motioned to approve BZA 24-26. Mr. Earl seconded motion. 

 

BZA Roll Call: Ms. Houck, Yes; Mr. Earl, Yes; Ms. Browning, Yes; Ms. Proctor, Yes. 

 

BZA 24-26 was approved with a vote 4 Yes to 0 No. 

 

BZA 24-24 
Issue 2: A petition for a variance to exceed the maximum allotted front yard setback in the C-3 Central 

Business District.  

 

Mr. Williams read the Staff Report. 

 

Angela Maxwell with Edward Tucker Architects, 1401 6th Ave., presented new renderings of the project. 

She explained the parking area in the front yard is being broken up with greenspace and a green wall. She 

stated the design can be altered. 
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Ms. Proctor asked how much of the sidewalk is readily available for the public to use along the public 

right-of-way. Ms. Maxwell explained the sidewalk along the right-of-way is 5 feet wide while sidewalks 

in front of the building are 4 feet wide. 

 

Ms. Proctor questioned how tall the screening effect (of the green wall) will be. Ms. Maxwell was unsure 

but indicated the height will be about 5 feet. She also stated the greenery is up to the property owner. 

 

Ms. Browning and Mr. Earl expressed concern with the type of greenery planted.  

 

Ms. Houck wondered if it was feasible to reposition the building, specifically if it is possible to put the 

building towards the eastern side of the property. Ms. Maxwell explained the property owner will go into 

more detail about that question. 

 

Francis McGuire with McGuire Properties, LLC, 1001 6th Ave., spoke in support of this petition. He 

explained shrubbery has not been determined and an alternative plan had been examined with a different 

layout for the building but that plan was deemed not feasible. He stated the back of the building will be on 

the alley. He also explained his company is excited to get started on this project as the original start date 

was March 1st of this year. 

 

Kevin McGuire with McGuire Realty Company, 1001 6th Ave., spoke in support of this petition. He 

explained if the building was repositioned, the lane for the drive-thru would have to wrap around the 

building and parking would be reduced. 

 

Ms. Browning explained the layout of the property makes sense to her and as long as there is some 

element of greenery to the plan the proposed vision is a good solution. 

 

Mr. Earl expressed he remained in support of the petition. 

 

Ms. Houck stated she thinks this project permits reasonable use of the land. 

 

Ms. Proctor explained she understands the zoning regulation of this area but expressed the need to 

reexamine the zoning code for this block. She stated she sees this exception to the code for this project as 

a positive thing. 

 

Ms. Houck motioned to approve BZA 24-24. Mr. Earl seconded motion. 

 

BZA Roll Call: Mr. Earl, Yes; Ms. Browning, Yes; Ms. Houck, Yes; Ms. Proctor, Yes. 

 

BZA 24-24 was approved with a vote 4 Yes to 0 No. 

  

Good and Welfare 

Ms. Proctor adjourned the meeting at 5:52 p.m.  

 

 

Date approved: ________________________  

 

 

Chairperson: ____________________________ Prepared by: ________________________________ 

     Jacqueline Proctor, Chair          Cade Williams, Planner II 
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BEFORE THE BOARD OF ZONING APPEALS, HUNTINGTON, CABELL AND WAYNE 

COUNTIES, WEST VIRGINIA 

 

BZA 24-26  

 

Petitioner/Property Owner: McGuire Properties, LLC, 1001 6th Ave., Suite 100, Huntington, WV 

Subject Property: This property is located at 633 & 639 5th Ave. 

 

In re: A petition to request reconsideration based on new information the June 16, 2024 decision of BZA 

24-24, which was a denial of a variance to exceed the maximum allotted front yard setback in the C-3 

Central Business District. 

 

Individual Speaking on Behalf of Petition:  

 Angela Maxwell, Edward Tucker Architects, 1401 6th Ave., Huntington, WV 25701 

 Francis McGuire, 1001 6th Ave., Huntington, WV 25701 

 

Other Interested Parties:  

 Kevin McGuire, 1001 6th Ave., Huntington, WV 25701 

    

ORDER 

 

On August 20, 2024, Mr. McGuire and Ms. Maxwell appeared before the City of Huntington Board of 

Zoning Appeals to provide testimony related to BZA 24-26. 

 

FINDINGS OF FACT 

 

After reviewing all evidence at the August 20, 2024 meeting and hearing testimony from Mr. McGuire and 

other interested parties, the Board finds as follows:  

1. McGuire Properties, LLC is the petitioner and property owner. 

2. Petitioner seeks to develop a shopping strip center. 

3. The original proposed development has parking located in front and behind of the building with 

most parking in the front. 

4. The proposed development had a proposed set back of over 100 feet from the public right-of-

way in a district with a maximum setback of 12 feet.  

5. Petitioner’s original petition for variance from the setback requirement was orally denied at the 

public hearing. 

6. No Order of decision had been issued by August 20, 2024. 

7. Petitioner revised its plans to include an abundance of greenspace including a green wall with 

the intent of changing the character of the development. 

8. Petitioner seeks reconsideration of the original petition for variance based on new facts not 

previously considered, specifically, the addition of a green wall. 

9. The property is currently vacant land, but was formerly the site of the YWCA, which has 

been vacant and unused for many years.  

 

CONCLUSIONS OF LAW 

 

The Board does have the power to reopen and rehear a matter either before its decision is final or based 

on new facts alleged. Wolfe v. Forbes, Syl. Pt. 3, 217 S.E.2d 899, 900 (W.Va. 1975); Mustard v. City of 
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Bluefield, 45 S.E.2d 326, 327-28 (W.Va. 1947). However, a decision to rehear a matter, regardless of the 

circumstances, “should not be lightly granted.” To grant a reconsideration, the petitioning party must have 

standing and the decision must either not be final or based on new, relevant facts.  Because the Order 

from the previous hearing had not been signed or released as of August 20, 2024, our previous decision 

was not final. Additionally, we believe there are new facts to consider that are relevant to the decision. 

For these reasons, we find that permitting a reconsideration is appropriate.  

 

DECISION 

 

WHEREFORE, based upon the findings of fact from the full testimony heard at the hearing and all other 

documentary evidence presented, the Board has decided to RECONSIDER the decision of the Board 

regarding BZA 24-24 and ABATE the portion of our previous interim decision denying the variance for 

setback. The remaining decisions in the June Order, BZA 24-23 and 24-25, remain in effect.   

 

Within 30 days of this Order, any person aggrieved with this decision may appeal by filing a verified 

petition for a writ of certiorari with the circuit clerk of the county where the subject property is located.   

 

The Clerk of the Board of Zoning appeals is directed to forward a true and correct copy of this entered 

Order to the petitioner and all known interested parties.  

 

 

ENTERED 

 

 

________________________ 

Date 

 

 

Chairperson: _____________________________ Prepared by: ________________________________ 

       Jaqueline Proctor, Chair                  Cade Williams, Planner II 
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BEFORE THE BOARD OF ZONING APPEALS, HUNTINGTON, CABELL AND WAYNE 

COUNTIES, WEST VIRGINIA 

 

BZA 24-24 

 

Petitioner/Property Owner: McGuire Properties, LLC, 1001 6th Ave., Suite 100, Huntington, WV 

Subject Property: This property is located at 633 & 639 5th Ave. 

 

In re: A petition for a variance to exceed the maximum allotted front yard setback in the C-3 Central 

Business District. 

 

Individual Speaking on Behalf of Petition:  

 Angela Maxwell, Edward Tucker Architects, 1401 6th Ave., Huntington, WV 25701 

 Francis McGuire, 1001 6th Ave., Huntington, WV 25701 

 

Other Interested Parties:  

 Kevin McGuire, 1001 6th Ave., Huntington, WV 25701 

    

ORDER 

 

On August 20, 2024, Mr. McGuire appeared before the City of Huntington Board of Zoning Appeals to 

provide testimony related to BZA 24-24. Other citizens were permitted to voice their positions regarding 

BZA 24-24, as well, per the practice of this Board, and interested parties provided testimony. 

 

FINDINGS OF FACT 

 

After reviewing all evidence at the August 20, 2024 meeting and hearing testimony from Mr. McGuire and 

other interested parties, the Board finds as follows:  

1. McGuire Properties, LLC is the petitioner and property owner. 

2. The petitioner seeks to develop a shopping strip center. 

3. The development has a design that is more common in a suburban setting. 

4. The property faces US Route 60, which is a multi-lane, one-way road in this block.  

5. The property currently is directly adjacent to a Neighborhood Commercial Zoning District to 

the west and south and, in the future land use map, directly adjacent to the Downtown 

Transition District to the west. 

6. In the Comprehensive Plan, this block is identified as being part of the Central Business 

District, both currently and on the future land use map.  

7. The building has a proposed set back of over 100 feet from the public right-of-way. 

8. The maximum setback for this district is 12 feet.  

9. The proposed development has parking located in front and behind of the building with most 

parking in the front. 

10. The revised plans include an abundance of greenspace including a green wall. This is believed 

to change the character of the development. 

11. The property is currently vacant land, but was formerly the site of the YWCA, which has 

been vacant and unused for many years.  
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STANDARD OF REVIEW 

 

When considering a Variance, the Board must consider: 

1. The requested variance will not adversely affect the public health, safety, or welfare, or the 

rights of the adjacent property owners or residents; 

2. That the variance arises from special conditions or attributes which pertain to the property for 

which a variance is sought. Such special conditions may not be created by the person seeking 

the variance; 

3. That the variance would eliminate an unnecessary hardship and permit a reasonable use of the 

land; and 

4. That the variance will allow the intent of the Zoning Ordinance to be observed and substantial 

justice done. 

 

CONCLUSIONS OF LAW 

 

“The purpose of the C-3 district is to ensure continuation of the highly diverse and integrated land uses 

serving a variety of missions to an assortment of persons. It also serves to provide a cohesive and viable 

central business district for the City of Huntington, while preventing the intrusion of certain 

incompatible commercial or industrial uses.” City of Huntington Ordinance §1331.01. The maximum 

front yard setback in the C-3 District is 12 feet. City of Huntington Ordinance §1331.02. 

 

In the Comprehensive Plan, this block is identified as being part of the Central Business District, both 

currently and on the future land use map. It currently is directly adjacent to a Neighborhood Commercial 

District to the west and south and, in the future land use map, it is directly adjacent to the Downtown 

Transition District to the west. Because of its location on a district border, it is no surprise that this block 

shares more characteristics with its neighboring district than its designated one, such as medium to high 

density development, development that is transitional between downtown core and neighborhood, and 

large residential buildings being repurposed for business use. See Plan2025 at p. 130. Additionally, most 

properties adjacent to US Route 60 are generally zoned C-2 Highway Commercial, which caters to 

vehicular traffic.  

 

The petitioner would like to develop a shopping center in an area where the zoning code and development 

patterns do not accommodate each other. The juxtaposition of development patterns in this area is a 

special condition not of the petitioner’s making. The petitioner has come to the Board with a set of 

revised plans that attempts to better conform to existing development patterns and allow the intent of the 

zoning ordinance to be observed. Within these plans, there has been an abundance of greenspace and a 

green wall added. These additions have altered the character of this project making it more 

complimentary to the existing townscape. The green wall will give the illusion that the setback is closer to 

the prevailing setback for this block. The Board recognizes the maximum setback requirement is 

somewhat onerous because it does not conform to the existing streetscape in this area. The redesigned 

plans, which are more in the spirit of the neighborhood, will alleviate any adverse effect of a greater 

setback on the public health, safety, or welfare, or the rights of the adjacent property owners or residents. 

 

DECISION 

 

WHEREFORE, based upon the findings of fact from the full testimony heard at the hearing and all other 

documentary evidence presented, the Board APPROVES this petition for a variance to exceed the 

maximum allotted front yard setback in the C-3 Central Business District. Any deviation from the plan as 
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presented, unless the deviation is in conformity with the current zoning ordinance, will require approval of 

this Board.  

 

Within 30 days of this Order, any person aggrieved with this decision may appeal by filing a verified 

petition for a writ of certiorari with the circuit clerk of the county where the subject property is located.   

 

The Clerk of the Board of Zoning appeals is directed to forward a true and correct copy of this entered 

Order to the petitioner and all known interested parties.  

 

 

ENTERED 

 

 

________________________ 

Date 

 

 

Chairperson: _____________________________ Prepared by: ________________________________ 

       Jaqueline Proctor, Chair                  Cade Williams, Planner II 
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Staff Report: A petition for a conditional use to permit towing services.

Legal Ad 

BZA 24-27 
Issue: A petition for a conditional use to 

permit towing services in the I-1 Light 

Industrial/Commercial District. 

Petitioner: Brent Geer, 416 4th Ave., 

Huntington, WV. 

Property Owner: Geer Brothers Body Shop 

Inc., 416 4th Ave., Huntington, WV.  

 

Introduction 

Mr. Geer is petitioning for a conditional use 

to allow towing services at Geer Brothers 

Body Shop Incorporated located at 413 3rd 

Avenue. 

 

Existing Conditions / Background 

Currently, Geer Brothers Body Shop is a 

body collision repair shop. This location is 

in proximity to the C-2 Highway 

Commercial District to the east and south 

and the C-3 Central Business District to the 

southeast. This property is in the vicinity of 

various uses including offices, residential 

structures, and commercial spaces. 

According to City records, this lot was 

rented to Professional Towing Services for 

towing services from 2012 to approximately 

2022. 

 

Proposed Conditions 

If approved, the conditional use would allow 

the petitioner to offer third party towing 

services on their property. 

 

Conditional Use 

The Board must decide whether to grant a 

conditional use. In order to grant a 

conditional use, you must consider: 

1. The effect upon the Comprehensive 

Plan;  

2. Public health, safety, morals, and 

general welfare;  

3. Potential injury to the use and 

enjoyment of other properties in the 

immediate vicinity for the purposes 

already permitted;  

4. The effect upon the normal and 

orderly development and 

improvement of surrounding 

properties for uses already permitted 

in the district;  

5. Adequate provisions for utilities, 

access roads, drainage, and other 

necessary facilities; and  

6. Adequate ingress and egress so 

designed to minimize traffic 

congestion in the public street. 

 

Zoning Ordinance  
Per 1320.04, in the I-1 District, towing 

services are a conditional use. 

 

Pictures 

 
View of petitioned property looking south from 3rd Avenue. 

 



 
View of the southern side of the confluence of Veterans 

Memorial Boulevard and the off-ramp from the southbound 

side of West Virginia State Route 527. The petitioned property 

is to the south of the imaged roadway.  

 

Staff Comments 

Plan2025 designates this area as a Transition 

Commercial District, which is characterized 

by: 

 Medium density development 

 Limited off-street parking at times 

 Medium sized lots 

 Buffers residential areas and higher 

intensity commercial/industrial uses. 

 

Staff recommends examining this petition 

holistically. This property is located off of 

U.S. Route 60 in an area with limited 

activity. In proximity to this property are 

abandoned buildings, a store, an office 

space, low intensity housing, and sporadic 

amounts of greenspace.  

 

Traffic should be taken into consideration 

when evaluating this petition. There are 

motorists traveling on this section of 3rd 

Avenue from Ohio State Route 7/West 

Virginia State Route 527 and Veterans 

Memorial Boulevard. As motorists are 

meeting from an artery leading into the city 

and a bypass utilized to go around 

Downtown, this portion of 3rd Avenue 

experiences a considerable amount of traffic 

from motorists. But, there is a minimal 

amount of traffic from pedestrians and it is 

possible to access the lot from the rear side 

by utilizing the alley. The alley is situated 

between 4th Street and West Virginia State 

Route 527. 

 

Nonetheless, approving this conditional use 

would allow an empty lot to be utilized. This 

lot has been previously used by towing 

companies to drop off damaged vehicles to 

be repaired. Reyburn’s Towing was 

operating in this space as of 2011, Nicely’s 

Towing took operations over as of 2019. As 

there has not been any operation of towing 

services in over a year on this property, 

permitting this conditional use would restore 

this activity. As this area is transitional, 

permitting towing services on this lot would 

enrich the diverse activity of this 

neighborhood. There would be no negative 

impact to surrounding properties and 

provisions will be taken to ensure the 

preservation of the public’s health, safety, 

and welfare. Towing services would be an 

appropriate use on this property. 

 

Summary 

1. Geer Brothers Body Shop is the owner. 

2. Brent Geer is the petitioner. 

3. The petitioner is requesting a conditional 

use to permit towing services. 

4. The property is zoned in the I-1 Light 

Industrial/Commercial District. 

5. The petitioner would like to resume 

towing services at this location. 

 

Attachments 

 Aerial map  

 Zoning map 

 Future Land Use map 

 Site Plans  

 Application 
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Staff Report: A petition for a variance from the required location of an accessory 

structure.

Legal Ad 

BZA 24-28 
Issue: A petition for a variance from the 

required location of an accessory structure in 

the R-1 Single-family Residential District. 

 

Petitioner/Property Owner: Melissa 

Beilstein, 1827 Washington Blvd., 

Huntington, WV. 

 

Introduction 

Ms. Beilstein is petitioning for a variance to 

allow a storage shed to be located in the front 

yard of her property. 

 

Existing Conditions / Background 

Ms. Beilstein had a pre-fabricated storage 

shed installed in her front yard to store her 

belongings. The structure was placed in her 

front yard as the topography of her lot 

prohibits construction in the side and rear 

yards. 

 

Proposed Conditions 

If approved, the variance would allow the 

petitioner to keep the shed in the front yard. 

 

Variance 

The Board must decide whether to grant a 

variance. In order to grant a variance, you 

must consider: 

1. The requested variance will not 

adversely affect the public health, 

safety, or welfare, or the rights of the 

adjacent property owners or residents; 

 

2. That the variance arises from special 

conditions or attributes which pertain 

to the property for which a variance is 

sought. Such special conditions may 

not be created by the person seeking 

the variance; 

 

3. That the variance would eliminate an 

unnecessary hardship and permit a 

reasonable use of the land;  

 

4. And that the variance will allow the 

intent of the Zoning Ordinance to be 

observed and substantial justice done. 

 

Zoning Ordinance  

Per 1315.06.A.01, in the R-1 District, 

accessory structures may encroach upon 

required side and rear yards. 

 

Pictures 

 
View of the shed going east on Washington Boulevard. 



 
View of the shed looking in a southward direction from 

Washington Boulevard. 

 

 
View of shed going west on Washington Boulevard. 

 

Staff Comments 

Plan2025 designates this area as a Hills 

Residential District, which is characterized 

by: 

 Medium density development 

 Sidewalks interspersed 

 Small and medium sized lots 

 Primarily single family housing 

 

The City was made aware of the shed in the 

front yard in November 2023. The petitioner 

was notified the shed is in violation of the 

Zoning Ordinance and that a permit is 

required for the shed. Action was not made 

by the petitioner until this summer. Upon 

reviewing the location of the shed, it was 

noted to the petitioner they would need a 

variance to keep the shed in the front yard. 

 

Usually accessory structures like sheds are 

only permitted in the rear and side yards. 

However, the petitioner’s side and rear yards 

cannot be developed as all of these areas are 

predominantly hillside. There is not enough 

developable land in the rear yard available for 

the petitioner to utilize. 

 

A concern that may be raised pertains to the 

streetscape along this portion of Washington 

Boulevard. This area consists of single-

family homes with no development in the 

front yards of residences besides mainly 

driveways and passageways to enter 

dwellings. A shed being placed in the front 

yard of this property could disrupt the 

perception of the character of this 

neighborhood. If this petition is approved, the 

Board can set a condition that the street view 

of the shed is screened with greenery. This 

condition would ensure neighborhood 

character is preserved while allowing the 

petitioner to keep their shed in the front yard. 

 

§1315.06.A.01 requires accessory structures 

to be placed at least 3 feet from property 

lines. The shed is located at the northeastern 

corner of the petitioner’s property and is at 

least 3 feet from the front yard and side yard 

lines. Additionally, the shed has been placed 

where motorists’ line of sight will not be 

negatively impacted. 

 

Overall, the petitioner would like to have a 

personal storage shed but cannot place the 

building in the rear or side yards due to the 

topography of her parcel. This is a special 

condition of the land not created by the 

petitioner and granting a variance would 

eliminate an unnecessary hardship. 

Approving this variance would allow the 



intent of the Zoning Ordinance to be 

observed. As mentioned before, if the Board 

approves this petition a condition can be 

placed for the petitioner to screen the shed 

with greenery.   

 

Summary  

1. Melissa Beilstein is the petitioner and 

owner. 

2. The petitioner is requesting a variance to 

permit a shed to be located in the front 

yard. 

3. The topography of the parcel prohibits the 

petitioner from putting the shed in the side 

or rear yards. 

4. The property is zoned in the R-1 Single-

family Residential District. 

 

Attachments 

 Aerial map  

 Zoning map 

 Future Land Use map 

 Site Plans  

 Application 
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Staff Report: A petition for a variance from the required minimum ratio of 1:1 

open to structural areas in the front yard of a parcel in the R-2 Single-family 

Residential District.

 

Legal Ad 

BZA 24-29 
Issue: A petition for a variance from the 

required minimum ratio of 1:1 open to 

structural areas in the front yard of a parcel in 

the R-2 Single-family Residential District. 

The property is located at 2785 3rd Ave. 

Petitioner/Property Owner: Jennifer Linn-

McComas, 2785 3rd Ave., Huntington, WV 

Introduction 

Jennifer Linn-McComas is petitioning for a 

variance from the required minimum ratio of 

1:1 open to structural areas in the front yard 

of her property. This property is located in a 

residential district where any fence in the 

front yard shall have a 1:1 ratio of open to 

structural areas and shall not exceed four feet 

in height. 

Existing Conditions / Background 

The property is owned by Jennifer Linn-

McComas. Currently, she resides at this 

location. In the past she has had trespassers in 

her yard, as well as litter. 

 

The petitioner has installed a fence around 

the entire yard. In the front yard, the fence is 

four feet in height but does not comply with 

the minimum 1:1 ratio open to structural 

areas. This fence was ticketed mid 

construction due to a compliance officer 

witnessing the construction without a zoning  

or building permit review. The fence was 

completed after notice was sent of non-

compliance. 

 

 

Proposed Conditions 

The petitioner would like to keep the fence as 

completed, but has indicated that it will be 

painted black. 

 

Variance 

The Board must decide whether to grant a 

variance. In order to grant a variance, you 

must consider: 

1. The requested variance will not 

adversely affect the public health, 

safety, or welfare, or the rights of the 

adjacent property owners or residents; 

 

2. That the variance arises from special 

conditions or attributes which pertain 

to the property for which a variance is 

sought. Such special conditions may 

not be created by the person seeking 

the variance; 

 

3. That the variance would eliminate an 

unnecessary hardship and permit a 

reasonable use of the land; and 

 

4. That the variance will allow the intent 

of the Zoning Ordinance to be 

observed and substantial justice done. 

 

Zoning Ordinance  
Per Article 1341.19(C)(1)(a), in any 

residential district, “any fence located in the 

front yard or required front yard, whichever 

distance is greater, shall have a minimum 

ratio of 1:1 open to structural areas (such as 

picket fence or split rail fence) and shall not 

exceed four feet in height.” 



 

Pictures 

 
July 2024 photo of 2785 3rd Ave from Google Maps Street View 

View of 2785 3rd Ave. looking west to the front yard privacy 

fence. If permitted, the fence will be painted black. 

View of privacy fencing looking south from across 3rd Avenue. 

Staff Comments 

Plan2025 designates this area as a Traditional 

Residential District, which is characterized 

by: 

 Medium density development 

 Smaller lots with grid streets where 

parking primarily enters from the alley 

 Sidewalks throughout 

 Residential density per acre increases 

in areas near transitions 

 Primarily single-family. Commercial 

uses are sparse and with conditions 

 New development maintains single-

family character 

 

The open to structural requirement for 

fencing is instilled in the ordinance to 

preserve the character of neighborhoods. On 

the block of 3rd Avenue where her home is 

located, there are multiple large single-family 

homes, with only a couple with front yard 

fencing and none are a solid fence. The 

adjoining block, although zoned as C-2 

Highway Commercial, consists of mostly 

single family homes, also without front yard 

fencing. 

 

Even though the material she has used is 

permitted, it prohibits the character of his 

home to complement the streetscape that is 

filled with homes large open front yards. 

Overall, staff can agree the petitioner has a 

right to install a fence to protect himself, but 

the solidity is causing an obstruction to the 

view of the front of the house which changes 

the character of the neighborhood.  

 

Overall, board members should give 

consideration to the impact on this 

development, setting a standard to alter the 

land use characteristics of the district, and 

how this will impact the neighborhood. 

 

Summary  

Jennifer Linn-McComas is the owner and 

petitioner. 

1. The petitioner is requesting a variance 

from the required minimum ratio of 1:1 



open to structural areas in the front yard of 

a residential property. 

2. The property is currently zoned in the R-2 

Single-family Residential District. 

3. The petitioner has installed a fence that 

does not comply with the 1:1 open to 

structural areas requirement in a front 

yard. 

 

Attachments 

 Aerial map  

 Zoning map 

 Future Land Use map 

 Application  

























THE CITY OF HUNTINGTON, 
CABELL AND WAYNE COUNTIES, WEST VIRGINIA 

BOARD OF ZONING APPEALS 
 

RULES OF PROCEDURE 

 

RULE 4. HEARINGS 

 

D. EVIDENCE. 

 

3. In regards to written testimony and petitions of collected signatures, in its discretion, the Board 
may give such evidence limited consideration, however, the same shall be given greater weight if 
each signature is individually notarized.   







To Whom lt May Concern,

My name is James Stone, and I am the owner of Kustom Koatings and Bridge St.

Properties in Huntington, WV. I am asking you to reconsider or make an exception to your

zoning requirementfor a fence thatwas buitt at Hotty McComas's home. I have been a

friend of Hotty and her family for over 40 year$. They are a great and att-around upstanding

famity. I even rememberlhe day Hottywas born.

Hotty is a hard-working person and a wonderful adoptive mother to 7 chitdren that

were altvictims of abuse and negtect due to their biotogicat famities beingaddicts. Two of

the chitdren were born with drugs in their system. As l'm sure anyone coutd see, it woutd

absotutety take a speciat person to take on the responsibitity of 7 chitdren, each of which

have different speciat needs. 
. i

The fence she had put up, unknowingty that she needed a permit, is not about the

aesthetics of her home, it is about the safety and security of the chitdren she has taken in

as her own. I know personatty, if I had the responsibitity of raising 7 chitdren it woutd be

imperative that I have a fence around my house. White I understand the importance of

zoning regutations, I feel the chiLdren are much safer and more secure ptaying outside with

a fence.

I atso feel, that if the fence was not attowed at her current residence, she shoutd

have been made aware that she needed a permit when the fence was first started. Her

house is on a major thoroughfare and had to be passed by many city officiats daity. I

strongty believe Hotty woutd have gone through the proper channels to request an

exception prior to buitding had she known this woutd be a probtem. I feel that waiting to

notify her untit the fence was compteted has created an unnecessaryfinancial burden on

her and her famil,y.

lam askingyou to reconsiderthe sanctions imposed on Hotl.yforthese reasons,

most of which invotve the safety and wett'being of her children. Thankyou foryourtime

and consideration.

Sincerety,

Stone







City of Huntington Board of Zoning Appeals   September 17, 2024 

 

Staff Report:  Two petitions: a variance from the front yard setback and a variance 

to allow a parking area in the front yard.

 

Legal Ad 

BZA 24-30 & 24-31 
Issue 1: A petition for a variance from the 

front yard setback of a parcel in the C-1 

Neighborhood Commercial District. 

Issue 2: A petition for a variance to allow a 

parking area in the front yard in the C-1 

Neighborhood Commercial District. 

Petitioner: J.D. Maynard, AIA, DJM 

Architecture, 4333 Waverly Rd., Huntington, 

WV. 

Property Owner: Muslim Association of 

Huntington Inc., 944 20th St., Huntington, 

WV. 

Introduction 

J.D. Maynard, AIA is petitioning for two 

variances. One is from the front yard setback 

of a parcel and the second is to allow a front 

yard parking area for a property in the C-1 

Neighborhood Commercial District. The 

petitioned property is located at 944 20th St. 

also known as 2010 10th Ave. 

 

Existing Conditions / Background 

The property is currently owned by Muslim 

Association of Huntington Inc. The property 

consists of an already existing structure with 

an adjacent parking area. The parcel has front 

yards along Lincoln Avenue, 20th Street and 

10th Avenue. 

 

Proposed Conditions 

The property owners propose to add to the 

currently existing structure. The new addition 

will align with the existing structure along 

10th Avenue. Additionally, they would like to  

 

expand the existing parking in the front yard 

of 10th Avenue and continue along the east 

side of the parcel running the length of the lot 

from 10th Avenue to Lincoln Avenue. 

 

Variance 

The Board must decide whether to grant a 

variance. In order to grant a variance, you 

must consider: 

1. The requested variance will not 

adversely affect the public health, 

safety, or welfare, or the rights of the 

adjacent property owners or residents; 

 

2. That the variance arises from special 

conditions or attributes which pertain 

to the property for which a variance is 

sought. Such special conditions may 

not be created by the person seeking 

the variance; 

 

3. That the variance would eliminate an 

unnecessary hardship and permit a 

reasonable use of the land; and 

 

4. That the variance will allow the intent 

of the Zoning Ordinance to be 

observed and substantial justice done. 

 

Zoning Ordinance  
Per Article 1327.02, the maximum front yard 

setback can be no more than 8 feet for 

commercial or mixed-use structures in a C-1 

Neighborhood Commercial District. 

 

§1327.03(B)(2)(iii) states off-street parking 

areas shall only be permitted in the side or 

rear yards. 



 

Pictures

View of parcel looking northwest from 10th Avenue.  

View of property from southeast corner of parcel. 

  

View of back fence on northern lot line from Lincoln Avenue. 

 

Staff Comments 

Plan2025 designates this area as a 

Neighborhood Center District, which is 

characterized by: 

 Medium density and small lots 

 1-3 story buildings to front of property 

line on residential main streets 

 Little to no off-street parking 

 Mixed commercial and residential uses 

 Serves as a commercial hub for a 

neighborhood 

 

Issue 1: A petition for a variance from the 

front yard setback of a parcel in the C-1 

Neighborhood Commercial District. 

Staff recognizes this parcel has three front 

yards. This petition pertains to the front yard 

on Lincoln Avenue. As proposed, the 

structure will sit fifteen (15) feet off of 

Lincoln Avenue rather than the requisite 

eight (8) feet. 

As there are no prevailing setbacks along 

Lincoln Avenue and most of the adjoining 

lots face onto 10th Avenue, staff recommends 

approval of this variance. 

Issue 2: A petition for a variance to allow 

a parking area in the front yard in the C-1 

Neighborhood Commercial District. 

There is an existing parking area in front of 

the existing structure on this parcel. Table 

1343.A requires 1 parking space per 300 sq. 

ft. for religious use structures. As proposed, 

the addition will potentially triple the 

structure size requiring more parking. The 

extension of the current parking area will 

keep the parking off-street, allowing for the 

adjoining residential area to continue to have 

curbside parking at all times. Additionally, 

the proposed plan has a buffering green space 



along the east side of the property, shielding 

the adjacent residential property.  

Staff recommends approving the variance for 

a parking area in the front yard. 

Summary  

1. J.D. Maynard, AIA is the petitioner. 

2. Muslim Association of Huntington Inc. is 

the owner. 

3. The petitioner is requesting to vary from 

the front yard setback of a parcel and to 

allow a front yard parking area. 

4. The property is currently zoned as a C-1 

Neighborhood Commercial District. 

5. The property has three (3) front yards. 

6. The property has an existing parking area 

in the front yard. 

 

Attachments 

 Aerial map  

 Zoning map 

 Future Land Use map 

 Site Plans  

 Application 
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